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ABSTRACT 

Gut S. F. Conciliatiory Procedures in Commercial Litigation: theory 

and practice issues. – Qualifying scientific work as a manuscript.  

Thesis for the Degree of Doctor of Philosophy in the field of knowledge 

08 "Law" in the speciality 081 "Law". – Odesa I.I. Mechnikov National University. 

Ministry of Education and Science of Ukraine, Odesa, 2025. 

The dissertation is devoted to a comprehensive study of conciliatory 

procedures in commercial proceedings. 

Chapter 1, "Theoretical and Legal Foundations of Conciliatory Procedures in 

Commercial Litigation", explores the concept, role, and significance of 

reconciliation, as well as the types (methods) of Conciliatory Procedures used in 

Ukraine’s commercial process. Conciliatory procedures are defined as voluntary 

interaction between parties aimed at dispute resolution. It is argued that terms like 
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"conciliatory procedure" and "reconciliation" are more accurate than expressions 

like "reconciliation procedure" and "reconciliatiory procedure". 

The classification of dispute resolution methods is refined, distinguishing 

between judicial and extrajudicial ones. Among judicial methods, a distinction is 

made between (1) those requiring active judicial involvement (e.g., judge-assisted 

settlement), and (2) those involving the judge only at the final stage (e.g., 

settlement agreement approval, withdrawal of a claim, admission of a claim). 

Key advantages of conciliatory procedures are summarized: preserving 

business relations, identifying causes of contract breaches, fast rights restoration, 

efficient communication, flexibility, and party control over the process. 

The dissertation argues against strict legislative regulation of negotiation, 

mediation, and other conciliatory forms, as flexibility is essential. It supports 

granting a right, not an obligation, to use judge-assisted settlement or mediation. 

Three main types of reconciliation in Ukraine’s commercial process are 

proposed: pre-trial dispute resolution, judge-assisted settlement, and settlement 

agreements. 

It has been further substantiated that there is a need to expand awareness-

raising efforts regarding conciliation procedures, as well as to establish in the 

Commercial Procedure Code of Ukraine the judge’s obligation to inform the 

parties – at any stage of the proceedings prior to the resolution of a commercial 

dispute – about the possibility of using amicable methods of dispute resolution. 

The identification of categories of commercial disputes where conciliation 

procedures are appropriate has been further developed, with the following cases 

highlighted: (1) when there is a need for the prompt resolution of the dispute; 

(2) when the dispute primarily concerns technical issues; (3) when the parties share 

a complex mutual interest that does not fully-or at all-fall within the legal domain; 

(4) when the dispute involves trade secrets or other confidential matters that the 

parties prefer not to disclose to third parties. 
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For the first time, the dissertation proposes allowing simplified court 

proceedings when a settlement (e.g., a mediation agreement) has already been 

reached. 

Chapter 2, "Characteristics of Reconciliation Procedures in Commercial 

Proceedings", provides in-depth analysis of pre-trial resolution, judge-assisted 

settlement, and settlement agreements. 

It has been concluded that, in essence, the current institution of pre-trial 

dispute resolution would be more appropriately referred to as the "extrajudicial 

(claim-based) procedure for dispute resolution," recognizing it as an optional stage 

of the commercial court process. 

Given the dynamic and time-sensitive nature of commercial relations, it is 

proposed to reduce the legislative response period to a claim from one month to 

10 days. 

Improvements to judge-assisted settlement include involving a specially 

trained judge or mediator. The procedure could be led by another judge (appointed 

via automatic case distribution) or by an in-court mediator. 

It has been further substantiated that the procedure of dispute resolution with 

judicial participation should be improved by assigning it to another judge – 

appointed through automated case distribution – who has completed training under 

the Law of Ukraine "On Mediation", or to an independent mediator, whose list 

should be maintained by the commercial court. If this procedure fails, the original 

judge resumes the case. 

It is also argued that such resolution may be conducted individually by the 

reporting judge, regardless of the panel composition handling the case. 

Taking into account the nature of judges' meetings during dispute resolution 

procedures with judicial involvement, it is proposed to rename <closed= meetings 

to <special= meetings. 

The approach that the tasks of a mediator do not coincide with the functions 

of administering justice performed by a judge has been further developed. In light 

of this, it is proposed to eliminate the institution of dispute resolution with judicial 
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participation as a stage of the judicial process, while expanding the current 

provisions of the Commercial Procedural Code of Ukraine regarding the possibility 

of concluding a settlement agreement in commercial proceedings. 

The definition of a settlement agreement in commercial proceedings has 

been refined. It is proposed to understand it as a procedural form of resolving 

commercial disputes, aimed at eliminating a legal dispute in the procedural sense 

without the intervention of bodies vested with jurisdictional functions. It 

formalizes the parties’ mutual expression of will within judicial proceedings, 

intended to produce procedural consequences as defined by law, and is 

subsequently approved by the commercial court. 

The provisions regarding the content of a settlement agreement in 

commercial proceedings have been improved by including clauses on the parties’ 

liability in case of non-performance (such as penalties, fines, guarantees, pledges, 

etc.) and dispute resolution procedures.  

The grounds for refusal to approve a settlement agreement under Article 192 

of the Commercial Procedural Code of Ukraine have been expanded to include 

cases where <the agreement’s terms do not align with public interest= or <there are 

reasonable grounds to believe the agreement was not voluntary or that the parties 

did not reconcile=. Strengthened liability for a debtor who improperly fulfills a 

court-approved settlement agreement has been substantiated.  

It has also been further justified that the court ruling approving a settlement 

agreement should contain all the necessary data for it to be recognized as an 

enforcement document. 

The provision regarding the continuation of the consideration of a 

commercial case, when the time limits for its review have expired or are expiring, 

has been further developed. This would allow the court to extend the time period at 

its own initiative for a certain period and, upon request from the parties, to suspend 

the proceedings during the time needed for reconciliation (without restrictions). 

The inclusion of settlement agreements into the insolvency procedures has also 

been substantiated. 
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Based on the analysis of case law, a number of changes and additions to the 

current procedural legislation of Ukraine are proposed. Specifically, it is argued to 

transfer the provisions of Article 222 of the Commercial Code of Ukraine 

regarding pre-trial (claim) dispute resolution to Article 19 of the Commercial 

Procedural Code of Ukraine. Additionally, it is proposed to add a provision to 

Article 135 of the Commercial Procedural Code to penalize violations of the pre-

trial dispute resolution procedure. Furthermore, the word "break" in Article 183 

should be replaced with "suspension" during reconciliation procedures within court 

proceedings, as suspension offers more guarantees to the participants in the 

commercial process. 

In Chapter 3, titled "Realization of the Parties’ Right to Reconciliation and 

Measures to Increase the Effectiveness of Relevant Procedures in Commercial 

Proceedings," the characteristic features of the mechanism for exercising the 

parties’ right to reconciliation in commercial litigation were studied and identified. 

For the first time, it is substantiated that this mechanism includes the following 

features: (1) conflict resolution goal; (2) voluntariness; (3) good faith; (4) active 

(initiative) party participation; (5) adversarial nature; (6) rationality; (7) resource 

optimization; (8) confidentiality; (9) mutual benefit; (10) discretion; (11) absence 

of rigid legal regulation; (12) legality; (13) both material and procedural aspects; 

and (14) procedural consequences following conciliatory procedures. 

The list of measures to enhance the effectiveness of conciliatory procedures 

in commercial courts has been further developed. These include: (1) improvement 

of the legal framework regulating conciliatory procedures; (2) mandatory 

awareness-raising with the parties and their representatives about alternative 

dispute resolution options; (3) training judge assistants as <internal= mediators; and 

(4) creating registries of such mediators, enabling conciliatory procedures to be 

conducted within commercial courts by certified professionals skilled in 

negotiation and mediation. 

Keywords: court, litigation, court procedure, justice, defence of rights, 

commercial litigation, reconciliation, judge-assisted settlement, settlement 
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agreement, mediation, case law, court assessement, access to justice, dispute 

resolution methods, court decision. 

 

 

#G5?V>4JVW, 6 O><I BCG5?V>B64AV BEAB6AV A4G>B6V D9;G?ьF4F< 8<E9DF4JVW:  

!4G>B6V H4IB6V 6<84AAO '>D4WA<: 

1. �CB %.(. �<030;P=VABP V 48A:@5FV9=VABP 2 <5E0=V7<V @50;V70FVW ?@020 

AB>@V= =0 ?@8<8@5==S 2 AC4>2><C ?@>F5AV. �VEA<> "89Eь>B7B 

A4JVBA4?ьAB7B GAV69DE<F9FG. %9DVO: #D46B;A46EF6B. 2024. &>< 26 № 2. 

%.17-20.  

2. �CB %.(.  8@>20 C3>40 2 3>A?>40@AP:><C AC4>G8=AB2V. #D46B64 

89D:464. 2024. №55. %.99-106.  

3. �CB %.(. �>AC4>289 ?>@S4>: 2@53C;R20==S 3>A?>40@AP:8E A?>@V2. 

�A4?VF<KAB-CBDV6AO?ьA9 CD46B;A46EF6B. 2024. №6. %.315-319.  

!4G>B6V CG5?V>4JVW G 6<84AAOI, MB VA89>EGNFьEO G A4G>B@9FD<KA<I 54;4I: 

4. Sviatoshniuk S., Bakalo L., Bilostotskyi O., Gut S., Chaikovskyi O., 

Zaiets O. Legal Mechanisms for Protection of the Rights of Participants in 

Contractual and Non-Contractual Legal Relations. Cuestiones Políticas. 

2021. Vol. 39. №71. Pp. 147-165 (Web of Science Core Collection) 

("EB5<EF<= 6A9EB>: 8BE?V8:9AAO VAB;9@AB7B 8BE6V8G MB8B CD<@<D9AAO). 

!4G>B6V CG5?V>4JVW G 6<84AAOI: 

5. %B5?0=>20 &.�., �CB %.(. «%C4>2V» ?@8<8@=V ?@>F54C@8. �VEA<> 

"89Eь>B7B A4JVBA4?ьAB7B GAV69DE<F9FG. %9DVO: #D46B;A46EF6B. 2023. 

&>< 25. �8?CA: 2 (37). %. 25-29 ("EB5<EF<= 6A9EB>: CB8V? ECBEB5V6 

6<DVL9AAO ECBDV6; B5ґDGAFG64AAO DB;L<D9AAO DB;’OEAN64?ьABW DB5BF< MB8B 

C9D9647 CD<@<DA<I CDBJ98GD 6 EG8V). 

#G5?V>4JVW, O>V ;4E6V8KGNFь 4CDB54JVN @4F9DV4?V6 8<E9DF4JVW:  

&9;< 6 ;5VDA<>4I @4F9DV4?V6 A4G>B6<I >BAH9D9AJV=: 

6. �CB %.(. $>;P B0 7=0G5==S ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C 

?@>F5AV.  4F9DV4?< 76-W A4G>B6BW >BAH9D9AJVW CDBH9EBDEь>B-



13 
 

6<>?484Jь>B7B E>?48G V A4G>B6<I CD4JV6A<>V6 9>BAB@V>B-CD46B6B7B 

H4>G?ьF9FG "89Eь>B7B A4JVBA4?ьAB7B GAV69DE<F9FG V@9AV 

І. І.  9KA<>B64 (<. "45A0, 24–26 ;8AB>?040 2021 @.) / 2V4?. @54. 

#>15@565FP ". �. ; @54. :>;.: �CA8: !. �., %2SB>H=R: �. �., 

%B5?0=>20 &. �. B0 V=. "45A0 : "���-#�.%, 2021. %. 51-53.  

7. �CB %.(.  8@>20 C3>40 (?@8<8@5==S AB>@V=): ?>@V2=S;P=>-?@02>289 

0=0;V7. Modern research in world science:  0B5@V0;8 VI  V6=0@>4=>W 

=0C:>2>-?@0:B8G=>W :>=D5@5=FVW (<.�P2V2, 04-06.09.2022 @.). �P2V2, 

2022. %.876-879.  

8. �CB �.(. ->4> 70E>4V2 7 ?V428I5==S 5D5:B82=>ABV 70AB>AC20==S 

?@8<8@=8E ?@>F54C@ C AC4V. #D46B6<= 6<@VD >BAEF<FGJV=ABW F4 

>D<@VA4?ьABW ND<E8<>JVW 6 '>D4WAV F4 E6VFV. #’OFV ND<8<KAV K<F4AAO : 

�1V@=8: B57 4>?>2V459  V6=0@>4=>W I>@VG=>W 48AB0=FV9=>W =0C:>2>W 

:>=D5@5=FVW (28 6>2B=S 2022 @., <. "45A0) / �0 703. @54. &. �. %B5?0=>2>W, 

". �. +C20:>20; C:;04. %. �. #V;R:, ". �. !0@>6=0. "45A0 : "45AP:89 

=0FV>=0;P=89 C=V25@A8B5B V<5=V �. �.  5G=8:>20, 2022. %. 114-119.  

9. �CB %. (. ->4> 24>A:>=0;5==S ?@>F54C@8 2@53C;R20==S A?>@C 70 

CG0ABR AC44V S: @V7=>284C ?@8<8@=8E ?@>F54C@.  4F9DV4?<  

78-W A4G>B6BW >BAH9D9AJVW CDBH9EBDEь>B-6<>?484Jь>B7B E>?48G V 

A4G>B6<I CD4JV6A<>V6 9>BAB@V>B-CD46B6B7B H4>G?ьF9FG "89Eь>B7B 

A4JVBA4?ьAB7B GAV69DE<F9FG V@9AV І. І.  9KA<>B64 (<. "45A0,  

22–24 ;8AB>?040 2023 @.) / 2V4?. @54. ". �. #>15@565FP ; @54. :>;.: 

Є. �.  0A;5==V:>2, �. �. %2SB>H=R: B0 V=. "45A0 : ";4V+, 2023. %.60-62.  

10. �CB %. (. #@8<8@=V ?@>F54C@8 S: >A=>2=0 B5=45=FVS AB0;>3> @>728B:C 

?@>F5AC0;P=>3> ?@020. &V?V EF4?B7B DB;6<F>G 6 4EC9>FV ;@VJA9AAO 

A4JVBA4?ьAB7B F4 @V:A4DB8AB7B CD46BCBDO8>G: B578 4>?>2V459 

 V6=0@>4=>W =0C:>2>-?@0:B8G=>W :>=D5@5=FVW (�0?>@V66S-�P2V2-"45A0-

'63>@>4-)0@:V2-+5@=V2FV, 27 6>2B=S 2023 @.). )0@:V2: )!' V<5=V 

�. !. �0@07V=0, 2023. %. 339-342.  



14 
 

11. �CB %. (. ->4> ?@>1;5< 70AB>AC20==S ?>;>65=P ?@> 2@53C;R20==S 

A?>@C 70 CG0ABR AC44V. �4I<EF CD46 ?N8<A< 6 '>D4WAV: EGK4EA<= EF4A 

F4 C9DEC9>F<6< 68BE>BA4?9AAO: �1V@=8: B57 !0C:>2>-?@0:B8G=>3> 

:@C3;>3> AB>;C, ?@8A2SG5=>3> 75-9 @VG=8FV ?@>3>;>H5==S �030;P=>W 

45:;0@0FVW ?@02 ;R48=8 (<. )<5;P=8FP:89, 8 3@C4=S 2023 @.). 

)<5;P=8FP:89 : )<5;P=8FP:89 C=V25@A8B5B C?@02;V==S B0 ?@020 V<5=V 

�5>=V40 .7P:>20, 2023. %.45-47.  

  



15 
 

� �%& 

 

�%&'#……………………………………………………………………..…….16 

$"���� 1. &�"$�&��"-#$��"�� ��%��� #$� �$!�) 

#$"*��'$ ' �"%#"��$%Ь�" ' #$"*�%� …………………..……..25 

1.1. #>=SBBS, @>;P B0 7=0G5==S ?@8<8@5==S B0 ?@8<8@=8E ?@>F54C@ 2 

3>A?>40@AP:><C ?@>F5AV &&&&&&&&&&&&&&&.&&&&&&..25 

1.2. �848 (A?>A>18) ?@8<8@5==S 2 3>A?>40@AP:><C ?@>F5AV ':@0W=8 &&....45 

�8A=>2:8 4> $>74V;C 1&&&&&&&&&&&&&&&&&&&&&&..63 

$"���� 2. )�$��&�$�%&��� #$"*��'$ #$� �$�!!/ � 

�"%#"��$%Ь�" ' %'�"+�!%&�� ………………..………………….68 

2.1. �>AC4>289 (?@5B5=7V9=89) ?>@S4>: 2@53C;R20==S 3>A?>40@AP:8E      

A?>@V2 &&&&&&&&&&&&&&&&&&&&&&&&&&&&&.68 

2.2. �@53C;R20==S A?>@C 70 CG0ABR AC44V S: @V7=>284 ?@8<8@=8E        

?@>F54C@ &&&&&&&&&&&&&&&&&&&&&&&&&&.&.92 

2.3.  8@>20 C3>40 2 3>A?>40@AP:><C AC4>G8=AB2V &&&&&&&&&&&112 

�8A=>2:8 4> $>74V;C 2&&&&&&&&&&&&&&&&&&&&..&.148 

$"���� 3. $������*�/ #$�� %&"$�! !� #$� �$�!!/ �    

��)"�� Щ"�" #����Щ�!!/ �(��&��!"%&� ���#"���!�) 
#$"*��'$ ' �"%#"��$%Ь�" ' #$"*�%� ………………………153 

3.1. )0@0:B5@8AB8:8 (E0@0:B5@=V @8A8) <5E0=V7<C @50;V70FVW ?@020 AB>@V= =0 

?@8<8@5==S 2 3>A?>40@AP:><C AC4>2><C ?@>F5AV .&&&&&&&..&&&153 

3.2. �0E>48 7 ?V428I5==S 5D5:B82=>ABV 70AB>AC20==S ?@8<8@=8E ?@>F54C@ C 

3>A?>40@AP:><C AC4V &&&&&&&&&&&&&...&&&&&&&&&167 

�8A=>2:8 4> $>74V;C 3&&&&&&&&&&&&&&&&&&&&&..182 

��%!"���……………………………………………………………………185 

%#�%"� ���"$�%&�!�) ���$��…………………...………………191 

�"��&��…………………...…………………………………………………213 

 

  



16 
 

�%&'# 

 

�:BC0;ь=VABь B5<8 4>A;V465==O. "AB0==V< G0A>< ?8B0==S 

?@8<8@5==S =01C20є 2A5 1V;PH>W 0:BC0;P=>ABV B0 0:B82=> 4>A;V46CєBPAS S: C 

B5>@5B8G=><C, B0: V 2 ?@8:;04=><C 0A?5:B0E. �0@B> 707=0G8B8, I> C :@0W=0E 

Є2@>?8 B0 %,� 2V4?>2V4=89 V=AB8BCB 265 4>AS3 28A>:>3> @V2=S @>728B:C. 

�@0E>2CRG8 >1@0=89 ':@0W=>R є2@>?59AP:89 25:B>@ ?@02>2>3> @>728B:C B0 

=5>1EV4=VABP 30@<>=V70FVW =0FV>=0;P=>3> 70:>=>402AB20 V7 ?@02>28<8 

AB0=40@B0<8 Є2@>?59AP:>3> %>R7C, 206;82VABP ?@84V;5==S =0;56=>W C2038 

?8B0==S< 2?@>20465==S B0 24>A:>=0;5==S ?@8<8@=8E ?@>F54C@ є >G5284=>R.  

#@8<8@=V ?@>F54C@8 4>72>;SRBP 4>AS3B8 :><?@><VAC 157 5A:0;0FVW 

:>=D;V:BC, I> ?>78B82=> 2?;820є =0 1V7=5A-A5@54>28I5, 0 B0:>6 

@>720=B068B8 AC48, A?@8SRG8 H284:><C 9 5D5:B82=><C 28@VH5==R 

3>A?>40@AP:8E A?>@V2. 

�0:>=>402AB2> ':@0W=8 <VAB8BP 7030;P=V ?>;>65==S I>4> ?@8<8@5==S 

AB>@V= C 3>A?>40@AP:><C ?@>F5AV, ?@>B5 WE=S ?@0:B8G=0 @50;V70FVS ?>B@51Cє 

CB>G=5==S B0 C4>A:>=0;5==S. �>:@5<0, =5>1EV4=> 1V;PH GVB:> 287=0G8B8 

?@02>2V =0A;V4:8 <8@>28E C3>4, ?@>F54C@C 2@53C;R20==S A?>@C 70 CG0ABV 

AC44V, ?@028;0 4>AC4>2>3> 2@53C;R20==S 3>A?>40@AP:8E A?>@V2. 

�V4ACB=VABP є48=8E AB0=40@BV2 70AB>AC20==S ?@8<8@=8E ?@>F54C@ 

?@872>48BP 4> @V7=>3> ?V4E>4C AC4V2 C AE>68E A?@020E. *5 AB2>@Rє ?@02>2C 

=5287=0G5=VABP B0 CA:;04=Rє 5D5:B82=5 28:>@8AB0==S B0:8E <5E0=V7<V2. 

&0:8< G8=><, 4>A;V465==S ?@>1;5< B5>@VW B0 ?@0:B8:8 ?@8<8@=8E 

?@>F54C@ C 3>A?>40@AP:><C ?@>F5AV є 206;828< 4;S @>728B:C 5D5:B82=>W 

A8AB5<8 ?@02>AC44S, 24>A:>=0;5==S =>@<0B82=>W 1078 B0 ?>:@0I5==S 1V7=5A-

:;V<0BC 2 ':@0W=V. 

%CG0A=V 28:;8:8 7C<>2;RRBP =5>1EV4=VABP ?5@5>A<8A;5==S ?V4E>4V2 4> 

@50;V70FVW 45@602=>W 2;048, D>@<CRG8 =>2V 70240==S 4;S 2AVE WW 3V;>:. 

#@V>@8B5B0<8 AB0RBP >?5@0B82=VABP CE20;5==S @VH5=P B0 WE 040?B0FVS 4> 

:>=:@5B=8E >1AB028= G0AC 9 <VAFS. ' FP><C :>=B5:ABV >A>1;82>3> 7=0G5==S 



17 
 

=01C20RBP ?@8<8@=V ?@>F54C@8 2 AC4>2V9 ?@0:B8FV, S:V, =0 2V4<V=C 2V4 

D>@<0;V7>20=>3> ?@>F5AC0;P=>3> ?V4E>4C, 4>72>;SRBP 2@0E>2C20B8 

V=482V4C0;P=V >A>1;82>ABV A?@028 B0 AB2>@R20B8 ?@>ABV@ 4;S 3=CG:>3> V 

5D5:B82=>3> 2@53C;R20==S A?>@V2. 

� ':@0W=V ?@8<8@=V ?@>F54C@8 2 3>A?>40@AP:><C ?@>F5AV I5 =5 =01C;8 

4>AB0B=P>3> ?>H8@5==S, I> 7C<>2;Rє =5>1EV4=VABP WE B5>@5B8G=>3> 

>A<8A;5==S B0 24>A:>=0;5==S ?@02>2>3> @53C;R20==S. 

�2’O7>: @>1>B8 7 =0C:>28<8 ?@>3@0<0<8, ?;0=0<8, B5<0<8. 
�8A5@B0FVR 28:>=0=> 2V4?>2V4=> 4> ?;0=C =0C:>28E 4>A;V465=P :0D54@8 

:>=AB8BCFV9=>3> ?@020 B0 ?@02>AC44S "45AP:>3> =0FV>=0;P=>3> C=V25@A8B5BC 

V<5=V �.�. 5G=8:>20 2 ?@>F5AV 28:>=0==S B5<: «%CG0A=89 :>=AB8BCFV>=0;V7< 2 

?@>F5AV AB0=>2;5==S B0 @>728B:C C:@0W=AP:>W 45@602=>ABV» (=><5@ 45@602=>W 

@5єAB@0FVW 0118U001585, 28:>=C20;0AP 2 ?5@V>4 7 2018 ?> 2022 @>:8) B0 

«�>=AB8BCFV9=>-?@02>289 <5E0=V7< 70157?5G5==S, @50;V70FVW B0 70E8ABC ?@02 

;R48=8 2 C<>20E 2>є==>3> AB0=C B0 ?>2>є==89 G0A» (=><5@ 45@602=>W 

@5єAB@0FVW 0123U102299, B5@<V=8 28:>=0==S 01.04.2023 – 31.12.2027 @>:8), 

I> ?V4B25@46Cє 0:BC0;P=VABP V FV==VABP B0:8E =0?@0FR20=P. 

 5B0 B0 70240==O 4>A;V465==O.  9F4 48A5@B0FV9=>3> 4>A;V465==S 

?>;S30є 2 @>7@>1;5==V =>28E B5>@5B8G=8E ?>;>65=P ?@> ?@8<8@=V ?@>F54C@8 

2 3>A?>40@AP:><C ?@>F5AV B0 >1ґ@C=BC20==V ?@>?>78FV9 I>4> 2=5A5==S 7<V= V 

4>?>2=5=P 4> 3>A?>40@AP:>3> ?@>F5AC0;P=>3> 70:>=>402AB20 ':@0W=8 7 <5B>R 

70157?5G5==S @50;V70FVW ?@020 =0 AC4>289 70E8AB. 

�;S 4>AS3=5==S 707=0G5=>W <5B8 ?>AB02;5=> B0 28@VH5=> =0ABC?=V 

;4684AAO: 

4>A;V465==S ?>=SBBS, @>;V B0 7=0G5==S ?@8<8@5==S B0 ?@8<8@=8E 

?@>F54C@ 2 3>A?>40@AP:><C ?@>F5AV; 

4>A;V465==S B0 :;0A8DV:0FVS 284V2 (A?>A>1V2) ?@8<8@5==S 2 

3>A?>40@AP:><C ?@>F5AV ':@0W=8; 

0=0;V7 V :>=:@5B870FVS ?>;>65=P I>4> 4>AC4>2>3> (?@5B5=7V9=>3>) 

?>@S4:C 2@53C;R20==S 3>A?>40@AP:8E A?>@V2; 



18 
 

0=0;V7 V 4>>?@0FR20==S ?>;>65=P ?@> 2@53C;R20==S A?>@C 70 CG0ABR 

AC44V S: @V7=>284C ?@8<8@=8E ?@>F54C@; 

4>A;V465==S B0 CB>G=5==S ?>;>65=P I>4> <8@>2>W C3>48 2 

3>A?>40@AP:><C AC4>G8=AB2V; 

28S2;5==S B0 A8AB5<0B870FVS E0@0:B5@=8E @8A <5E0=V7<C @50;V70FVW ?@020 

AB>@V= =0 ?@8<8@5==S 2 3>A?>40@AP:><C ?@>F5AV; 

CB>G=5==S 70E>4V2 7 ?V428I5==S 5D5:B82=>ABV 70AB>AC20==S ?@8<8@=8E 

?@>F54C@ C 3>A?>40@AP:><C AC4V; 

@>73;S4 ?@>1;5<=8E 0A?5:BV2 @50;V70FVW ?>;>65=P ?@> ?@8<8@=V 

?@>F54C@8 2 3>A?>40@AP:><C ?@>F5AV 7 @>7@>1:>R ?@>?>78FV9 I>4> WE 

C4>A:>=0;5==S. 

"5’є>FB@ 8BE?V8:9AAO 28ABC?0RBP ACA?V;P=V 2V4=>A8=8, S:V 28=8:0RBP 

?V4 G0A 70AB>AC20==S ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C AC4>2><C 

?@>F5AV. 

#D98@9FB@ 8BE?V8:9AAO є ?@8<8@=V ?@>F54C@8 2 3>A?>40@AP:><C 

?@>F5AV. 

 5B>48 4>A;V465==O.  5B>4>;>3VG=C 107C ?@>2545=>3> 4>A;V465==S 
AB0=>2;SBP S: 7030;P=>=0C:>2V, B0: V A?5FV0;V7>20=V <5B>48 ?V7=0==S. �>:@5<0, 

70 4>?><>3>R 4V0;5:B8G=>3> <5B>4C 1C;> 28S2;5=> E0@0:B5@=V @8A8 <5E0=V7<C 

@50;V70FVW ?@020 AB>@V= =0 ?@8<8@5==S 2 3>A?>40@AP:><C ?@>F5AV B0 CB>G=5=> 

?>=SBBS <8@>2>W C3>48. �7 70AB>AC20==S< ;>3V:>-R@848G=>3> <5B>4C 

>1ґ@C=B>20=> =0?@S<8 24>A:>=0;5==S ?@>F5AC0;P=>3> 70:>=>402AB20 I>4> 

?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C ?@>F5AV. �0 4>?><>3>R A8AB5<=>-

AB@C:BC@=>3> <5B>4C 284V;5=> B0 >1ґ@C=B>20=> ?5@52038 ?@8<8@=8E 

?@>F54C@, ?@>0=0;V7>20=> WE 2848 (A?>A>18). �7 70AB>AC20==S< ?>@V2=S;P=>-

?@02>2>3> <5B>4C ?@>0=0;V7>20=> 2VBG87=S=V B0 70@C1V6=V 70:>=>402GV 0:B8, 

I> 4>72>;8;> AD>@<C;R20B8 ?@>?>78FVW I>4> 24>A:>=0;5==S 2VBG87=S=>3> 

3>A?>40@AP:>3> ?@>F5AC0;P=>3> 70:>=>402AB20 ?@> ?@8<8@=V ?@>F54C@8. 

&5>@5B8G=C >A=>2C 4>A;V465==S A:;040RBP, 2 ?5@HC G5@3C, =0C:>2V 

74>1CB:8  .�40=0, �.�Cє2>W, ". 8:>;5=:>, �.!V:>;5=:>, !.#5B@5=:>, 



19 
 

 .&:0G5=:>, $.,010=>20 B0 V=H8E 4>A;V4=8:V2 I>4> ?@8<8@=8E ?@>F54C@ 2 

AC4>G8=AB2V B0 WE @V7=>284V2. &5>@5B8:>-?@02>2V ?@>1;5<8 B0 ?@>1;5<8 

@50;V70FVW ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C AC4>G8=AB2V 4>A;V46C20;8 

B0:V 2G5=V, S: �.�0@B0IC:, !.�>20;:>, /.#@>?>?5=:>, �.$C45=:>, &.%B5?0=>20, 

".)@V<;V B0 45S:V V=HV 4>A;V4=8:8. 

�@V< B>3>, 7=0G=89 2=5A>: 2 ?@>AC20==S :>=F5?FVW ?@8<8@=8E ?@>F54C@ 

7@>18;8 48A5@B0FV9=V 4>A;V465==S ".�.�>@B=V: « 8@>20 C3>40 C F82V;P=><C 

AC4>G8=AB2V» (2007 @.), !. .�@5=P «$50;V70FVS ?@020 ;R48=8 =0 A?@0254;8289 

AC4 H;SE>< ?@>F54C@8 ?@8AC4>2>W <54V0FVW: B5>@5B8:>-?@02>25 4>A;V465==S» 

(2017 @.), /.#.�R1G5=:> «�;PB5@=0B82=V A?>A>18 28@VH5==S ?@02>28E A?>@V2: 

B5>@5B8:>-?@02>289 0A?5:B» (2018 @.), ".�.�>@5FP:>3> «#@>F54C@8 

?@8<8@5==S 2 F82V;P=><C AC4>G8=AB2V» (2019 @.), /.%./@>H0 

«#@8<8@R20;P=V ?@>F54C@8 2 3>A?>40@AP:><C AC4>G8=AB2V» (2024 @.). 

�<?V@8G=C >A=>2C 4>A;V465==S A:;0;8: 70:>=>402AB2> ':@0W=8 B0 

70@C1V6=8E :@0W= (7>:@5<0, :@0W= Є2@>?59AP:>3> %>R7C B0 %?>;CG5=8E 

,B0BV2 �<5@8:8), 2VBG87=S=0 B0 70@C1V6=0 AC4>20 ?@0:B8:0, ?@0:B8:0 

Є2@>?59AP:>3> %C4C 7 ?@02 ;R48=8. 

!0C:>20 =>287=0 >45@60=8E @57C;ьB0BV2 ?>;S30є C B><C, I> =0 >A=>2V 

:><?;5:A=>3> 4>A;V465==S ?@8<8@=8E ?@>F54C@ >1ґ@C=B>20=> =>2V 

B5>@5B8G=V ?>;>65==S B0 @>7@>1;5=> ?@>?>78FVW I>4> 24>A:>=0;5==S 

?@02>2>3> @53C;R20==S ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C ?@>F5AV. 

!0C:>20 =>287=0 @57C;PB0BV2 4>A;V465==S :>=:@5B87CєBPAS C =0C:>2>-

B5>@5B8G=8E ?>;>65==SE 28A=>2:0E B0 ?@>?>78FVSE, >A=>2=8<8 A5@54 S:8E є 

B0:V: 

'C9DL9: 

>1ґ@C=B>20=> E0@0:B5@=V @8A8 <5E0=V7<C @50;V70FVW ?@020 AB>@V= =0 

?@8<8@5==S 2 3>A?>40@AP:><C AC4>2><C ?@>F5AV H;SE>< 2V4=5A5==S 4> =8E 

=0ABC?=8E: (1) <5B>R є 2@53C;R20==S :>=D;V:BC; (2) 4>1@>2V;P=VABP; 

(3) 4>1@>A>2VA=VABP; (4) 0:B82=VABP (V=VFV0B82=VABP) AB>@V= A?>@C; 

(5) 7<030;P=VABP; (6) @0FV>=0;P=VABP; (7) >?B8<V70FVS @5AC@AV2; 



20 
 

(8) :>=DV45=FV9=VABP; (9) 270є<>283V4=VABP (10;0=A V=B5@5AV2); 

(10) 48A:@5FV9=VABP; (11) 2V4ACB=VABP 6>@AB:>3> 70:>=>402G>3> @53C;R20==S; 

(12) 70:>==VABP; (13) =0S2=VABP <0B5@V0;P=>W B0 ?@>F5AC0;P=>W A:;04>2>W; 

(14) 28=8:=5==S ?@>F5AC0;P=8E =0A;V4:V2 ?VA;S 70AB>AC20==S ?@8<8@=8E 

?@>F54C@; 

70?@>?>=>20=> 4>FV;P=VABP @>73;S4C A?@028 C =0:07=><C ?@>20465==V C 

@07V, S:I> <V6 AB>@>=0<8 4> FP>3> 1C;> ?@>2545=> ?@>F54C@C ?@8<8@5==S 

(<54V0FVR B>I>), 70 ?V4AC<:0<8 S:>W C:;045=> <54V0FV9=C (<8@>2C) C3>4C; 

0@3C<5=B>20=> =02G0==S ?><VG=8:V2 AC44V2 2 S:>ABV «2=CB@VH=VE» 

?>A5@54=8:V2 B0 D>@<C20==S WE @5єAB@V2 2 3>A?>40@AP:8E AC40E. 

'8BE>BA4?9AB ?>;>65==S I>4>: 

?>4V;C A?>A>1V2 28@VH5==S A?>@V2 =0 AC4>2V B0 ?>70AC4>2V 7 284V;5==S< 2 

<560E AC4>28E A?>A>1V2, S:V ?>B@51CRBP 0:B82=>W CG0ABV AC44V (2@53C;R20==S 

A?>@C 70 CG0ABV AC44V), B0 B0:V, S:V =5 ?5@5410G0RBP 2B@CG0==S AC44V =0 AB04VW 

?>HC:C <8@=8E H;SEV2 2@53C;R20==S A?>@C, 0 AC44S 70;CG0єBPAS 4> CG0ABV 2 

?@8<8@5==V ;8H5 =0 >AB0==P><C 5B0?V, V 9>3> 70240==S D0:B8G=> ?>;S30є 2 

?5@52V@FV 70:>==>ABV C<>2 2@53C;R20==S A?>@C, 4> S:>3> 4V9H;8 AB>@>=8 

(287=0==S ?>7>2C, 2V4<>20 2V4 ?>7>2C, C:;040==S <8@>2>W C3>48 AB>@>=0<8); 

28:>@8AB0==S B0 70:@V?;5==S =0 70:>=>402G><C @V2=V A;>2>A?>;CG5==S 

«?@>F54C@0 ?@8<8@5==S», «?@8<8@5==S» 70<VABP «?@8<8@R20;P=V», 

«?@8<8@=V ?@>F54C@8»; 

A:>@>G5==S AB@>:C, I> =040єBPAS 70:>=>402F5< 4;S 2V4?>2V4V =0 

?@5B5=7VR, 7 >4=>3> <VASFS 4> 10 4=V2; 

?5@59<5=C20==S «70:@8B8E» =0@04 2 «>:@5<V», I> 2V4?>2V40є ACB=>ABV 

40=8E =0@04; 

?@>F54C@8 2@53C;R20==S A?>@C 70 CG0ABR AC44V H;SE>< ?@>2545==S 

40=>W ?@>F54C@8 V=H8< AC445R, ?@87=0G5=8< 02B><0B87>20=8< @>7?>4V;>< 

A?@02, S:89 ?@>9H>2 =02G0==S 2V4?>2V4=> 4> �0:>=C ':@0W=8 «#@> <54V0FVR», 

01> =570;56=8< <54V0B>@><, A?8A>: S:8E <0є 1CB8 C 3>A?>40@AP:><C AC4V; 



21 
 

287=0G5==S <8@>2>W C3>48 2 3>A?>40@AP:><C AC4>2><C ?@>F5AV, ?V4 S:>R 

?@>?>=CєBPAS @>7C<VB8 ?@>F5AC0;P=C D>@<C 28@VH5==S 3>A?>40@AP:8E 

A?>@V2, A?@S<>20=C =0 CAC=5==S A?>@C ?@> ?@02> C ?@>F5AC0;P=><C A5=AV 157 

2B@CG0==S >@30=V2, =04V;5=8E R@8A48:FV9=8<8 DC=:FVS<8, S:>R 

>D>@<;RєBPAS C73>465=5 2>;528S2;5==S AB>@V= 2 AC4>2><C ?@>20465==V, 

A?@S<>20=5 =0 =0AB0==S ?@>F5AC0;P=8E =0A;V4:V2, 287=0G5=8E 70:>=><, 7 

=0ABC?=8< 70B25@465==S< 3>A?>40@AP:8< AC4><; 

7<VABC <8@>2>W C3>48 H;SE>< 2:;RG5==S ?C=:BV2 ?@> 2V4?>2V40;P=VABP 

AB>@V= C @07V WW =528:>=0==S (?5=R, HB@0D, 30@0=BVR, 70AB02C B0 V=H.) B0 

?>@S4>: 28@VH5==S A?>@V2; 

?V4AB02 4;S 2V4<>28 C 70B25@465==V <8@>2>W C3>48 H;SE>< 4>?>2=5==S 

AB.192 �>A?>40@AP:>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8 (40;V – �#� ':@0W=8) 

[1] B0:8<8 ?V4AB020<8, S: «C<>28 C3>48 =5 2V4?>2V40RBP V=B5@5A0< 

ACA?V;PAB20» B0 «VA=CRBP >1ґ@C=B>20=V ?V4AB028 22060B8, I> C:;045==S C3>48 

=5 1C;> 4>1@>2V;P=8<, 01> AB>@>=8 =5 ?@8<8@8;8AS»; 

?>A8;5=>W 2V4?>2V40;P=>ABV 4;S 1>@6=8:0, S:89 =5=0;56=8< G8=>< 

28:>=Cє <8@>2C C3>4C ?VA;S WW C:;045==S; 

2:;RG5==S <8@>2>W C3>48 4> ?@>F54C@ 2V4=>2;5==S ?;0B>A?@><>6=>ABV 

1>@6=8:0. 

�VEF4?< CB84?ьLB7B DB;6<F>G ?>;>65==S I>4>: 

A:0AC20==S V=AB8BCBC 2@53C;R20==S A?>@C 70 CG0ABR AC44V S: AB04VW 

AC4>2>3> ?@>F5AC 7 >1ґ@C=BC20==S< 4>FV;P=>ABV @>7H8@5==S 2 G8==><C �#� 

':@0W=8 ?>;>65=P I>4> <>6;82>ABV C:;045==S <8@>2>W C3>48 2 

3>A?>40@AP:><C AC4>G8=AB2V; 

?5@5203 ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C AC4>G8=AB2V 7 284V;5==S< 

=0ABC?=8E: 0) 715@565==S 4V;>28E 2V4=>A8= «=0 <091CB=є»; 1) 28S2;5==S B0 

CAC=5==S ?@8G8= B0 C<>2, I> ?>@>46CRBP D0:B8 =528:>=0==S 7>1>2’S70=P B0 

V=HV ?>@CH5==S 4>3>2V@=>W 48AF8?;V=8; 2) H284:5 2V4=>2;5==S ?>@CH5=8E 

?@02 DV78G=8E B0 R@848G=8E >AV1; 3) =0;03>465==S 5D5:B82=>W :><C=V:0FVW 

<V6 AB>@>=0<8 :>=D;V:BC; 4) C=V25@A0;P=VABP, 4>ABC?=VABP B0 2V4=>A=0 



22 
 

?@>F5AC0;P=0 A2>1>40; є) CG0A=8:8 ?@>F54C@8 715@V30RBP ?>2=89 :>=B@>;P 

=04 WW ?5@51V3><; 

=54>FV;P=VABP @53C;R20==S =0 70:>=>402G><C @V2=V ?5@53>2>@V2, 

?>A5@54=8FB20 B0 V=H8E ?@8<8@=8E ?@>F54C@; 

70:@V?;5==S ?@020, 0 =5 >1>2’S7:C 70AB>A>2C20B8 2@53C;R20==S A?>@C 70 

CG0ABV AC44V, <54V0FVR 01> V=HV ?@>F54C@8 ?@8<8@5==S; 

@>7H8@5==S @>7’SA=R20;P=>W @>1>B8 AC44V B0 V=H8E >AV1 I>4> 

?@8<8@=8E ?@>F54C@ B0 70:@V?;5==S C �#� ':@0W=8 >1>2’S7:C AC44V 2 E>4V 

@>73;S4C A?@028 ?>2V4><;SB8 ?@> <>6;82VABP 28:>@8AB0==S ?@8<8@=8E 

A?>A>1V2 28@VH5==S A?>@V2 =0 1C4P-S:V9 AB04VW ?@>F5AC 4> 28@VH5==S 

3>A?>40@AP:>W A?@028; 

:0B53>@V9 3>A?>40@AP:8E A?>@V2, ?> S:8E 4>FV;P=> 28:>@8AB>2C20B8 

?@>F54C@8 ?@8<8@5==S; 

4>FV;P=>ABV ?@>2545==S >4=>>A>1>2>3> 2@53C;R20==S A?>@C 70 CG0ABR 

AC44V AC445R-4>?>2V40G5< =570;56=> 2V4 B>3>, 2 S:><C A:;04V @>73;S40єBPAS 

3>A?>40@AP:0 A?@020; 

?5@59<5=C20==S V=AB8BCBC 4>AC4>2>3> 2@53C;R20==S A?>@V2 =0 

«?>70AC4>289 (?@5B5=7V9=89) ?>@S4>: 2@53C;R20==S A?>@C» 7 287=0==S< 9>3> 

D0:C;PB0B82=>R AB04VєR 3>A?>40@AP:>3> AC4>2>3> ?@>F5AC; 

?@>4>265==S @>73;S4C 3>A?>40@AP:>W A?@028 2 B><C 28?04:C, S:I> AB@>:8 

4;S @>73;S4C A?@028 70:V=G8;8AS 01> 70:V=GCRBPAS, 0;5 є <>6;82VABP 

C:;045==S <8@>2>W C3>48; 

70:@V?;5==S AB@C:BC@8 CE20;8 ?@> 70B25@465==S <8@>2>W C3>48 4;S 

287=0==S WW 28:>=02G8< 4>:C<5=B><; 

28:>@8AB0==S V=AB8BCBC 7C?8=5==S ?@>20465==S C AB. 183 �#� ':@0W=8 

?@8 =5>1EV4=>ABV ?@>4>265==S ?@>F54C@ ?@8<8@5==S <V6 AB>@>=0<8 A?@028. 

#@0:B8G=5 7=0G5==O >45@60=8E @57C;ьB0BV2 ?>;S30є 2 B><C, I> 

>1ґ@C=B>20=V 28A=>2:8 B0 ?@>?>78FVW 4>?>2=RRBP B5>@VR ?@>F5AC0;P=>3> 

?@020 B0 <>6CBP 1CB8 28:>@8AB0=V 4;S 24>A:>=0;5==S G8==>3> 

?@>F5AC0;P=>3> 70:>=>402AB20. #>;>65==S 48A5@B0FVW <>6CBP 1CB8 B0:>6 



23 
 

28:>@8AB0=V ?@8 @>7@>1FV 2V4?>2V4=8E @>74V;V2 ?V4@CG=8:V2 B0 =02G0;P=8E 

?>AV1=8:V2 7 ?@>F5AC0;P=>3> ?@020, ?@8 ?V43>B>2FV ;5:FV9 4;S 74>1C20GV2 

R@848G=8E A?5FV0;P=>AB59 70:;04V2 28I>W >A2VB8, C =02G0;P=>-<5B>48G=V9 

@>1>BV, ?@8 ?V43>B>2FV =0C:>2>-?@0:B8G=8E :><5=B0@V2. 

�?@>10FVO @57C;ьB0BV2 48A5@B0FVW. $57C;PB0B8 4>A;V465==S 

>13>2>@R20;8AS =0: 76-9 V 78-9 =0C:>28E :>=D5@5=FVSE ?@>D5A>@AP:>-

28:;040FP:>3> A:;04C V =0C:>28E ?@0FV2=8:V2 5:>=><V:>-?@02>2>3> 

D0:C;PB5BC "45AP:>3> =0FV>=0;P=>3> C=V25@A8B5BC V<5=V �. �.  5G=8:>20 

(<."45A0, 2021, 2023);  V6=0@>4=V9 I>@VG=V9 48AB0=FV9=V9 =0C:>2V9 

:>=D5@5=FVW «#D46B6<= 6<@VD >BAEF<FGJV=ABW B0 :@8<V=0;P=>W R@8A48:FVW 2 

':@0W=V B0 A2VBV. #’SBV R@848G=V G8B0==S» (<."45A0, 2022); VI  V6=0@>4=V9 

=0C:>2>-?@0:B8G=V9 :>=D5@5=FVW «Modern research in world science» (<.�P2V2, 

2022);  V6=0@>4=V9 =0C:>2>-B5>@5B8G=V9 :>=D5@5=FVW 74>1C20GV2 28I>W 

>A2VB8 «*V;V AB0;>3> @>728B:C 2 0A?5:BV 7<VF=5==S =0FV>=0;P=>3> B0 

<V6=0@>4=>3> ?@02>?>@S4:C» (�0?>@V66S-�P2V2-"45A0-'63>@>4-)0@:V2-

+5@=V2FV, 2023); !0C:>2>-?@0:B8G=><C :@C3;><C AB>;V, ?@8A2SG5=><C 75-9 

@VG=8FV ?@>3>;>H5==S �030;P=>W 45:;0@0FVW ?@02 ;R48=8 «�0E8AB ?@02 

;R48=8 2 ':@0W=V: ACG0A=89 AB0= B0 ?5@A?5:B828 24>A:>=0;5==S» 

(<.)<5;P=8FP:89, 2023). 

#@>?>78FVW I>4> ?@8<8@=8E ?@>F54C@ =0 @V7=8E AB04VSE AC4>2>3> 

?@>F5AC 28:>@8AB0=V C @>1>BV �>A?>40@AP:>3> AC4C "45AP:>W >1;0ABV (4>2V4:0 

2V4 05.08.2024 @. № 1/=) 4;S 4>AS3=5==S 9>3> FV;59 B0 70240=P. 

$57C;PB0B8 4>A;V465==S 28:>@8AB0=V 2 =02G0;P=><C ?@>F5AV "45AP:>3> 

=0FV>=0;P=>3> C=V25@A8B5BC V<5=V �.�. 5G=8:>20 ?@8 28:;040==V 48AF8?;V= 

«�>A?>40@AP:5 ?@>F5AC0;P=5 ?@02>» V «#>@V2=S;P=5 ?@>F5AC0;P=5 ?@02>» 

(0:B 2?@>20465==S 2V4 05.03.2024 @. № 1/=). 

#C1;V:0FVW. "A=>2=V B5>@5B8G=V ?>;>65==S B0 28A=>2:8 48A5@B0FVW 

7=09H;8 2V4>1@065==S C 11 =0C:>28E ?@0FSE, 7 =8E: 1 – AB0BBS C 

?5@V>48G=><C =0C:>2><C 2840==V, ?@>V=45:A>20=><C C 1070E 40=8E Web of 

Science Core Collection; 3 – AB0BBV 2 =0C:>28E 2840==SE, 2:;RG5=8E 4> 



24 
 

?5@5;V:C =0C:>28E D0E>28E 2840=P ':@0W=8; 1 – AB0BBV 2 V=H><C 2840==V; 6 – 

B57 4>?>2V459 2 71V@=8:0E <0B5@V0;V2 =0C:>28E :>=D5@5=FV9. 

"A>18AB89 2=5A>: 74>1C20G0. �8A5@B0FVS є A0<>ABV9=> 28:>=0=>R 

>@83V=0;P=>R @>1>B>R, =0?>2=5=>R 02B>@AP:8<8 =0C:>28<8 ?>;>65==S<8, 

28A=>2:0<8, @5:><5=40FVS<8 B0 ?@>?>78FVS<8. !0C:>2V @57C;PB0B8, 28A2VB;5=V 

C ?C1;V:0FVSE, ?V43>B>2;5=8E C A?V202B>@AB2V, <VABSBP >A>18AB89 2=5A>: 

02B>@0 B0 >B@8<0=V =8< >A>18AB> =0 >A=>2V 0=0;V7C 2VBG87=S=8E B0 70@C1V6=8E 

=0C:>28E B0 =>@<0B82=>-?@02>28E 465@5;, AC4>2>W ?@0:B8:8. 

%B@C:BC@0 48A5@B0FVW. �8A5@B0FVS A:;040єBPAS 7 0=>B0FVW, 2ABC?C, B@P>E 
@>74V;V2, S:V >E>?;RRBP AV< ?V4@>74V;V2, 28A=>2:V2, A?8A:C 28:>@8AB0=8E 465@5; 

B0 4>40B:V2. �030;P=89 >1AS3 @>1>B8 AB0=>28BP 218 AB>@V=>:, 7 S:8E >A=>2=89 

7<VAB – 174 AB>@V=:8. $>1>B0 B0:>6 <VAB8BP A?8A>: 28:>@8AB0=8E 465@5;, S:89 

=0;VGCє 187 =09<5=C20=P, B0 4 4>40B:8. 

  



25 
 

$"���� 1 
&�"$�&��"-#$��"�� ��%��� #$� �$!�) #$"*��'$ ' 

�"%#"��$%Ь�" ' #$"*�%� 

 

1.1. $>;ь B0 7=0G5==O ?@8<8@5==O B0 ?@8<8@=8E ?@>F54C@ 2 

3>A?>40@Aь:><C ?@>F5AV 
 

�>=F5?FVS ?@8<8@5==S AB>@V= C AC4>2><C ?@>F5AV 107CєBPAS =0 B><C, I> 

2>=> <>6;825 ;8H5 7 ?>78FVW V=B5@5AC, 0 =5 7 B>G:8 7>@C R@848G=8E =>@< 01> 

?@8<CAC. %CBP ?@8<8@5==S ?>;S30є C 270є<=><C ?>HC:C :><?@><VAC <V6 

AB>@>=0<8, S:89 2V4?>2V40є WE=V< @50;P=8< V=B5@5A0<, 0 =5 C D>@<0;P=><C 

70AB>AC20==V ?@02>28E =>@< 4;S CE20;5==S @VH5==S =0 :>@8ABP >4=VєW 7V 

AB>@V=. 

&@048FV9=0 AC4>20 A8AB5<0 ґ@C=BCєBPAS =0 @>73;S4V A?>@C 2V4?>2V4=> 4> 

G8==>3> 70:>=>402AB20, 45 AC4 28:>=Cє DC=:FVR =570;56=>3> 0@1VB@0, S:89 

CE20;Rє @VH5==S =0 ?V4AB02V 70:>=>402G8E =>@< V ?>40=8E AB>@>=0<8 4>:07V2. 

"4=0: C <560E AC4>2>3> ?@>F5AC AC4 =5 28:>=Cє DC=:FVW ?>A5@54=8:0, =5 

A?@8Sє CAC=5==R :>=D;V:BC S: B0:>3> B0 =5 =0<030єBPAS 4>?><>3B8 AB>@>=0< 

7=09B8 270є<>283V4=5 @VH5==S. �>3> >A=>2=5 70240==S – 28=5A5==S 

>1ґ@C=B>20=>3> @VH5==S 2V4?>2V4=> 4> =>@< ?@020, 0 =5 2@53C;R20==S 

:>=D;V:BC <V6 AB>@>=0<8 H;SE>< 270є<=8E ?>ABC?>:. 

$07>< 7 B8<, @50;P=89 AB0= @5G59 A2V4G8BP, I> CE20;5=5 AC4>25 @VH5==S 

=5 702648 >7=0G0є >AB0B>G=5 @>72’S70==S A?>@C. /:I> E>G0 1 >4=0 7V AB>@V= 

70;8H0єBPAS =5704>2>;5=>R @57C;PB0B>< @>73;S4C A?@028, 2>=0 <>65 

A:>@8AB0B8AS A2>W< ?@02>< =0 ?5@53;S4 @VH5==S C 28IV9 AC4>2V9 V=AB0=FVW – 

0?5;SFV9=V9, :0A0FV9=V9, 70 =>2>28S2;5=8<8 01> 28:;RG=8<8 >1AB028=0<8. 

*5 A2V4G8BP ?@> B5, I> R@848G=89 :>=D;V:B =5 28G5@?0=>, 0 A0< A?V@ 

?@>4>26Cє VA=C20B8 C ?@>F5AC0;P=><C ?>;V V <>65 70BS3=CB8AS =0 B@820;89 

?5@V>4. ' 45S:8E 28?04:0E, =02VBP ?VA;S ?@>E>465==S 2AVE AC4>28E V=AB0=FV9, 



26 
 

@VH5==S <>65 70;8H8B8AS =528:>=0=8<, I> B0:>6 45<>=AB@Cє, I> @50;P=5 

2@53C;R20==S A?>@C =5 1C;> 4>AS3=CB>. 

&0:8< G8=><, AC4>25 @VH5==S, E>G V є >1>2’S7:>28< 4> 28:>=0==S, ?@>B5 

=5 702648 30@0=BCє >AB0B>G=5 ?>4>;0==S :>=D;V:BC <V6 AB>@>=0<8. 

.@848G=89 ?@>F5A <0є GVB:V @0<:8, @53;0<5=B>20=V =>@<0<8 <0B5@V0;P=>3> 

B0 ?@>F5AC0;P=>3> ?@020, 0;5 2 1030BP>E 28?04:0E :>=D;V:B 28E>48BP 70 <56V 

ACB> ?@02>2>3> ?>;S, <0RG8 3;81HV A>FV0;P=V, 5:>=><VG=V G8 =02VBP 

?A8E>;>3VG=V 0A?5:B8. %0<5 B><C 206;82>R A:;04>2>R ACG0A=>3> ?@02>AC44S 

<0є AB0B8 =5 ;8H5 <5E0=VG=5 28=5A5==S AC4>2>3> @VH5==S, 0 9 ?@03=5==S 4> 

@50;P=>3> 2@53C;R20==S :>=D;V:BC <V6 AB>@>=0<8, 2@0E>2CRG8 ?@8@>4C 

A?>@C, 9>3> >A>1;82>ABV B0 V=B5@5A8 CG0A=8:V2. 

«$8<AP:5 ?@02> 2 ?52=8E 28?04:0E 4>?CA:0;> V <>6;82VABP 

2@53C;R20==S A?>@C A0<8<8 AB>@>=0<8 4> @>73;S4C A?@028 AC4><. ' FP><C 

28?04:C <02 7=0G5==S G0A 2G8=5==S B0:8E 4V9 – 4> C:;045==S litis contestatio V 

?5@540GV A?@028 =0 @>73;S4 >1@0=>3> AC44V, I> S2=> A2V4G8BP ?@> 1V;PH5 

F82V;P=>-?@02>25 7=0G5==S V ?@8@>4C FVєW 4VW, =V6 ?@>F5AC0;P=5. �@V< B>3>, 

=5>1EV4=> 2:070B8 =0 ?5@54C<>28 WW C:;045==S – <>6;82V B@C4=>IV 2 

4>:07C20==V AB>@>=0<8 A?>@C A2>WE 28<>3 01> 70?5@5G5=P» [2, A. 103]. 

' %B0BCB0E �5;8:>3> :=S7V2AB20 �8B>2AP:>3> ?5@5410G02AS 

«?>;R1>2=89 AC4» S: >@30=, I> 709<02AS ?@8<8@5==S< AB>@V=. �> 9>3> 

A:;04C 2E>48;8 :V;P:0 AC44V2-:><VA0@V2, >1@0=8E V7 >AV1, S:V <0;8 B0:89 A0<89 

AB0= V 720==S, S: V CG0A=8:8 A?>@C. "A=>2=8< 70240==S< FP>3> AC4C 1C;> 

4>AS3=5==S ?@8<8@5==S <V6 AB>@>=0<8, 0 2 @07V 9>3> =5<>6;82>ABV – 

28=5A5==S @VH5==S. *5 @VH5==S 22060;>AS >AB0B>G=8<, 70 28=SB:>< A8BC0FV9, 

:>;8 <V6 :><VA0@0<8 =5 1C;> >4=>AB09=>ABV, B>4V AB>@>=8 <>3;8 ?>40B8 

0?5;SFVR 4> &@81C=0;C �5;8:>3> :=S7V2AB20 �8B>2AP:>3>.  

&0:8< G8=><, «>@Vє=B0FVS =0 ?@8<8@5==S» B0 AB2>@5==S @V7=><0=VB=8E 

<5E0=V7<V2 9>3> 4>AS3=5==S є 402=V< B@5=4><, I> @50;V7>2C202AS C @V7=8E 

@53V>=0E A2VBC V C 2V4<V==8E VAB>@8G=8E C<>20E. 



27 
 

#@8<8@5==S AB>@V= є 206;828< ?@02>28< V=AB@C<5=B><, I> 4>72>;Sє 

=5 ?@>AB> 70:@8B8 AC4>2C A?@02C, 0 4>AS3B8 :><?@><VAC V7 704>2>;5==S< >1>E 

AB>@V=. &0:89 ?V4EV4 A?@8Sє D>@<C20==R AB01V;P=>ABV 2 ?@02>2V9 A8AB5<V, 

7<5=H5==R :V;P:>ABV ?>2B>@=8E 725@=5=P 4> AC4C B0 ?V428I5==R @V2=S 

4>2V@8 4> <5E0=V7<V2 0;PB5@=0B82=>3> 28@VH5==S A?>@V2. 

�=0GCIVABP ?@8<8@5==S >A>1;82> ?@>S2;SєBPAS C B8E A?@020E, 45 

AB>@>=8 ?5@51C20RBP C B@820;8E 4V;>28E 01> AV<59=8E 2V4=>A8=0E V 

?@>4>265==S :>=D;V:BC <>65 ?@8725AB8 4> 7=0G=8E =530B82=8E =0A;V4:V2 4;S 

>1>E. %C4>25 @VH5==S 2 B0:8E 28?04:0E <>65 ;8H5 D>@<0;P=> 28@VH8B8 A?V@, 

?@>B5 =5 4>?><>65 715@53B8 4V;>2V 2V4=>A8=8 <V6 CG0A=8:0<8 ?@>F5AC. &><C 

70AB>AC20==S ?@8<8@R20;P=8E ?@>F54C@ C ?@02>AC44V є =5 ;8H5 4>FV;P=8<, 0 

9 =5>1EV4=8< :@>:>< C @>728B:C ACG0A=>W A8AB5<8 28@VH5==S ?@02>28E 

:>=D;V:BV2. 

�0A=>2=8: B5>@VW «;R4AP:8E 2V4=>A8=» �. 59> AB25@46C202, I> 

3>;>2=0 ?@>1;5<0 AP>3>45==S – «?>4>;0==S =5157?5G=>W A>FV0;P=>W E2>@>18 – 

:>=D;V:B=>ABV». !0 9>3> 4C<:C, «A>FV0;P=5 74>@>2’S – F5 A>FV0;P=0 

@V2=>2030», «AB0= A?V2@>1VB=8FB20», «10;0=A V=B5@5AV2». *P>3> <>6=0 

4>AS3B8, «=5 BV;P:8 70AB>A>2CRG8 5:>=><VG=V <5B>48, 0 9 D>@<CRG8 

A?@8SB;8289 ?A8E>;>3VG=89 :;V<0B C :>;5:B820E, 0, >B65 V ?>GCBBS 

704>2>;5=>ABV 2;0A=>R ?@0F5R, I>, 2 A2>R G5@3C, @>72820є 45<>:@0B8G=89 

AB8;P :5@V2=8FB20» [3, A. 112–119]. 

�.�V445=A 707=0G02, I> «=570;56=> 2V4 ?@8G8= :>=D;V:BC, 1>@>BP10, S:0 

2V41C20єBPAS, <>1V;V7Cє :>6=C 7V AB>@V=, 28S2;SRG8 ?@8 FP><C A;01:V V A8;P=V 

<VAFS :>6=>W. � F5 є 4C65 206;828< C ?@8@>4V :>=D;V:BC, >A:V;P:8 2V= 

4>?><030є 7@>7C<VB8 9 CAC=CB8 A;01:V <VAFS V ?V4A8;8B8, S:I> F5 ?>B@V1=>, 

A8;P=V. &>1B>, :@V< =530B82=>3> 7010@2;5==S, :>=D;V:B <0є ?>BC6=C 

?>78B82=C A:;04>2C. �> B>3> 6 AC?5@5G=>ABV =5 702648 A?@8G8=RRBP 

:>=D;V:B. �;S B>3>, I>1 2ABC?8B8 2 :>=D;V:B, :>6=0 AB>@>=0 <0є CA2V4><8B8 

?@>B8;56=V V=B5@5A8, 28@VH5==S S:8E BS3=5 70 A>1>R CA2V4><;5=V 4VW, 0 72V4A8 

:>=D;V:B – F5 CA2V4><;5=89 ?>HB>2E 4> 4V9» [4, A. 14–15]. 



28 
 

' 70EV4=V9 ;VB5@0BC@V =09?>H8@5=VH8< є 287=0G5==S :>=D;V:BC, S:5 

70?@>?>=C202 �.�>75@: F5 «1>@>BP10 70 FV==>ABV V ?@5B5=7VW =0 >:@5<89 

A>FV0;P=89 AB0BCA, 2;04C V =54>AB0B=V 4;S 2AVE <0B5@V0;P=V 1;030; 1>@>BP1C, 2 

S:V9 FV;S<8 :>=D;V:BCRG8E AB>@V= є =59B@0;V70FVS, 70?>4VS==S H:>48 01> 

7=8I5==S AC?@>B82=8:0» [5]. 

%C4>2V >@30=8 ?@87=0G5=V 4;S 28@VH5==S 40=>3> ?8B0==S B0 

2@53C;R20==S :>=D;V:BV2 (A?>@V2). "4=>G0A=> AB>@>=8 =5 ?>7102;5=V ?@020 

A:>@8AB0B8AS V=H8<8 70A>10<8 2@53C;R20==S :>=D;V:BC. #V420;8=8 FP>3> 

?@020 70:;045=V S: =0 <V6=0@>4=><C, B0: V =0 2=CB@VH=P>45@602=><C @V2=V. 

�>:@5<0, I5 C $5:><5=40FVW № R (86)12 �><VB5BC <V=VAB@V2 45@6020<-G;5=0< 

$048 Є2@>?8 2V4 16.09.1986 @. 2V4=>A=> 70E>4V2 ?> =54>?CI5==R V 

A:>@>G5==R =04<V@=>3> @>1>G>3> =020=B065==S =0 AC48 ?@>?>=CєBPAS 

«A?@8SB8 ?@8<8@5==R AB>@V= S: ?>70 AC4>2>R A8AB5<>R, B0: V 4> 01> 2 E>4V 

AC4>2>3> @>73;S4C» [6]. 

' 2006 @>FV ':07>< #@57845=B0 ':@0W=8 1C;0 AE20;5=0 �>=F5?FVS 

24>A:>=0;5==S AC4V2=8FB20 4;S CB25@465==S A?@0254;82>3> AC4C 2 ':@0W=V 

2V4?>2V4=> 4> є2@>?59AP:8E AB0=40@BV2, C ?. 5 @>74V;C X S:>W 2:070=>, I> «7 

<5B>R @>720=B065==S AC4V2 ?>B@V1=> @>72820B8 0;PB5@=0B82=V (?>70AC4>2V) 

A?>A>18 2@53C;R20==S A?>@V2, 0 B0:>6 AB2>@R20B8 C<>28 4;S AB8<C;R20==S 

45H52H8E V <5=H D>@<0;V7>20=8E A?>A>1V2 WE 2@53C;R20==S. !5>1EV4=> 

V=D>@<C20B8 3@><04AP:VABP ?@> ?5@52038 <54V0FVW V 4VS;P=>ABV B@5B59AP:8E 

AC4V2 S: A?>A>1V2 70E8ABC ?@02 ?>@V2=S=> 7 AC4>28< <5E0=V7<><. �25@=5==S 6 

4> AC4C 1060=> 28:>@8AB>2C20B8 S: 28=SB:>289 A?>AV1 2@53C;R20==S 

R@848G=>3> A?>@C» [7]. 

#.14 �8@5:B828 2008\52\�% Є2@>?59AP:>3> ?0@;0<5=BC B0 $048 Є% «� 

?52=8E 0A?5:BV2 <54V0FVW C F82V;P=8E B0 :><5@FV9=8E A?@020E» 2V4 

21.05.2008 @. 725@B0є C203C =0 B5, I> «=VI> C FV9 �8@5:B82V =5 ?>28==> 

>1<56C20B8 =0FV>=0;P=5 70:>=>402AB2>, 73V4=> 7 S:8< 28:>@8AB0==S <54V0FVW 

є >1>2’S7:>28< 01> ?V4;S30є AB8<C;0< G8 A0=:FVS<, 70 C<>28, I> B0:5 

70:>=>402AB2> =5 702060є AB>@>=0< 74V9A=R20B8 WE ?@02> =0 4>ABC? 4> AC4>2>W 



29 
 

A8AB5<8» [8, ?.5]. «�0240==S V7 70157?5G5==S :@0I>3> 4>ABC?C 4> ?@02>AC44S, 

S: A:;04>20 ?>;VB8:8 Є2@>?59AP:>3> %>R7C V7 @>71C4>28 B5@8B>@VW A2>1>48, 

157?5:8 B0 ?@02>AC44S, <0є ?5@5410G0B8 4>ABC? S: 4> AC4>28E, B0: V 4> 

?>70AC4>28E <5B>4V2 2@53C;R20==S A?>@V2» [8, ?.5]. 

�0=5 D>@<C;R20==S =5 >1<56Cє 70AB>AC20==S <54V0FVW 2 @V7=8E AD5@0E 

45@602-CG0A=8:V2, 0;5 9 2:07Cє =0 B5, I> 2 =0FV>=0;P=><C 70:>=>402AB2V 

<0RBP @>72820B8AS V=HV 2848 2@53C;R20==S A?>@V2 4;S AB8<C;R20==S 

5D5:B82=>3> 28@VH5==S :>=D;V:BV2 2 AC40E. � 2 AC4>2><C ?@>F5AV, 7>:@5<0, 

A;V4 1V;PH5 C2038 ?@84V;SB8 @>7’SA=R20;P=V9 @>1>BV I>4> <>6;82>AB59 

?@>2545==S ?5@53>2>@V2 <V6 AB>@>=0<8 ?>70 AC4>28< 70AV40==S<, ?V4?8A0==S 

<8@>2>W C3>48 B>I>. � >A=>2=>R ?V4AB02>R 4;S B0:8E 4V9 <0є 1CB8 =5 

@>720=B065==S AC4V2 B0 A:>@>G5==S AB@>:V2 @>73;S4C A?@02, E>G0 F5 <0є 

206;825 7=0G5==S. "A=>2=8< AB8<C;>< 4;S 2?@>20465==S B0 A?>=C:0==S 

AB>@V= 4> 70AB>AC20==S ?@8<8@=8E ?@>F54C@ <0є 1CB8 715@565==S 30@=8E 

AB>AC=:V2 <V6 AB>@>=0<8 :>=D;V:BC B0 @>7H8@5==S <>6;82>AB59 I>4> WE 

?>40;PH>W A?V;P=>W 4VS;P=>ABV. "A>1;82> 0:BC0;P=> F5 C AD5@V 

3>A?>40@AP:>3> >1V3C, 45 @C9=0FVS 4V;>28E AB>AC=:V2 <>65 ?@8725AB8 4> 

=530B82=8E =0A;V4:V2 4;S 25;8:>W :V;P:>ABV AC1’є:BV2, S:V 157?>A5@54=P> =5 

15@CBP CG0ABP 2 :>=D;V:BV, 0;5 2 ?>40;PH><C 2V4GC20RBP 7<V=8 @8=:C =0 A>1V 

(=0?@8:;04, A?>6820GV – C 72’S7:C 7V 7<5=H5==S< 20@V0B82=>ABV ?@>4C:FVW, 

DVA:0;P=V >@30=8 – C 283;S4V 7<5=H5==S ?>40B:>28E =04E>465=P B>I>).  

�030;P=>287=0=8< є B5, I> 3>A?>40@AP:5 AC4>G8=AB2> <0є A?5F8DVG=V 

@8A8, 7>:@5<0 48=0<VG=VABP B0 7<V=R20=VABP, I> 7C<>2;RєBPAS 

>A>1;82>ABS<8 G8==>3> 70:>=>402AB20 C AD5@V 3>A?>40@AP:8E 2V4=>A8=. �7 

<><5=BC, :>;8 ':@0W=0 >1@0;0 :C@A =0 @>728B>: @8=:>2>W 5:>=><V:8, AB0;VABP 

?5@5AB0;0 1CB8 E0@0:B5@=>R @8A>R 3>A?>40@AP:8E ?@02>2V4=>A8=, I>, C A2>R 

G5@3C, A?@8G8=8;> VAB>B=C B@0=AD>@<0FVR ?@>F5AC0;P=>3> @53C;R20==S. �V4 

?@>3>;>H5==S =570;56=>ABV ':@0W=AP:0 45@6020 74V9A=8;0 =87:C 3;81>:8E 

@5D>@< C AD5@V AC4>CAB@>R B0 AC4>G8=AB20, 7>:@5<0 9 C 3>A?>40@AP:><C 

?@>F5AV.  



30 
 

"4=>G0A=> >AB0==V<8 @>:0<8 2 AC44V2AP:><C :>@?CAV A?>AB5@V30єBPAS 

«:04@>289 45DVF8B, G8A5;P=VABP AC44V2 <VAF528E 3>A?>40@AP:8E AC4V2 C 

2023 @>FV 7<5=H8;0AS =0 5,4 %, 4> 453 HB0B=8E >48=8FP V7 479 C 2022 @>FV. � 

0?5;SFV9=><C ?>@S4:C 3>A?>40@AP:V A?@028 2 2023 @>FV @>73;S40;8 120 AC44V2, 

:V;P:VABP S:8E 7<5=H8;0AS =0 15,5 % 7V 142 C 2022 @>FV. ->4> �0A0FV9=>3> 

3>A?>40@AP:>3> AC4C 2 A:;04V �5@E>2=>3> %C4C, B> G8A5;P=VABP AC44V2, S:V 

D0:B8G=> @>73;S40;8 A?@028 C 2023 @>FV, 7<5=H8;0AS =0 8,8 %, 4> 31 >A>18 V7 

34 C 2022 @>FV. �>4=>G0A A5@54=V9 @V25=P =020=B065==S =0 >4=>3> AC44R 

<VAF52>3> 3>A?>40@AP:>3> AC4C C 2023 @>FV AB0=>282 520 725@=5=P (C 

2022 @>FV – 359 725@=5=P), 0?5;SFV9=>3> 3>A?>40@AP:>3> AC4C – 435 725@=5=P 

(C 2022 @>FV – 268 725@=5=P), �0A0FV9=>3> 3>A?>40@AP:>3> AC4C 2 A:;04V 

�5@E>2=>3> %C4C – 344 725@=5==S (C 2022 @>FV – 256 725@=5=P)» [9]. 

"4=8< V7 25:B>@V2 52>;RFVW B0 C4>A:>=0;5==S ?@>F5AC0;P=>3> 

70:>=>402AB20 ':@0W=8 AB0;> 2?@>20465==S 9 70>E>G5==S 0:B82=>3> 

28:>@8AB0==S ?@8<8@=8E ?@>F54C@ S: 5D5:B82=>3> V=AB@C<5=BC 

2@53C;R20==S ?@02>28E A?>@V2. 

' @VH5==V �>=AB8BCFV9=>3> %C4C ':@0W=8 2V4 09.07.2002 @. № 15-

@?/2002 C A?@02V 70 :>=AB8BCFV9=8< 725@=5==S< &>20@8AB20 7 >1<565=>R 

2V4?>2V40;P=VABR «&>@3>289 4V< «�0<?CA �>BB>= :;01» I>4> >DVFV9=>3> 

B;C<0G5==S ?>;>65==S G. 2 AB. 124 �>=AB8BCFVW ':@0W=8 (A?@020 ?@> 4>AC4>25 

2@53C;R20==S A?>@V2)» 2:07C20;>AP, I> «<>6;82VABP 28:>@8AB0==S 

AC1’є:B0<8 ?@02>2V4=>A8= 4>AC4>2>3> 2@53C;R20==S A?>@V2 <>65 1CB8 

4>40B:>28< 70A>1>< ?@02>2>3> 70E8ABC, S:89 45@6020 =040є CG0A=8:0< 

?52=8E ?@02>2V4=>A8=, I> =5 AC?5@5G8BP ?@8=F8?C 74V9A=5==S ?@02>AC44S 

28:;RG=> AC4><. �8E>4SG8 7 =5>1EV4=>ABV ?V428I5==S @V2=S ?@02>2>3> 

70E8ABC, 45@6020 <>65 AB8<C;R20B8 28@VH5==S ?@02>28E A?>@V2 C <560E 

4>AC4>28E ?@>F54C@, >4=0: WE 28:>@8AB0==S є ?@02><, 0 =5 >1>2’S7:>< >A>18, 

S:0 ?>B@51Cє B0:>3> 70E8ABC» [10]. 



31 
 

&0:8< G8=>< 45@6020 0:F5=BC20;0 C203C =0 70:>==>ABV B0 5D5:B82=>ABV 

2?@>20465==S 4>AC4>28E B0 ?>70AC4>28E A?>A>1V2 @53C;R20==S A?>@V2 4;S 

?@8<8@5==S AB>@V=. 

�.�.%P><V=0 707=0G0є, I> «?@8<8@5==S< 1C45 287=020B8AS ?>2=5 01> 

G0AB:>25 2@53C;R20==S A?>@C =0 >A=>2V 270є<=8E ?>ABC?>:» [11, A. 445].  

!0 4C<:C �.#.�>78@є2>W B0 �.#.�02@8;VH8=, «?@>F54C@8 ?@8<8@5==S 

<>6=0 287=0G8B8 S: ?@>F54C@8, I> 281@0=V 01> 2AB0=>2;5=V CG0A=8:0<8 

A?>@C =0 >A=>2V 2V4?>2V4=8E C3>4 V A?@S<>20=V =0 2@53C;R20==S ?@02>28E 

:>=D;V:BV2, I> 74V9A=RRBPAS 157 70;CG5==S 45@602=8E >@30=V2 B0 =5 

AC?5@5G0BP G8==><C 70:>=>402AB2C» [12, A. 130]. 

�. .�;0:><0= ?V4 ?@8<8@=8<8 ?@>F54C@0<8 ?@>?>=Cє @>7C<VB8 

«?5@5410G5=V B0 70:@V?;5=V 70:>=>402AB2>< ?@>F5AC0;P=V <>6;82>ABV 

3>A?>40@AP:>3> AC4C 157?>A5@54=P> A?@8SB8 2@53C;R20==R A?>@C, ?5@540=>3> 

=0 9>3> @>73;S4, H;SE>< ?@89=SBBS B0 70AB>AC20==S ?V4 :>=B@>;5< AC4C 

70E>4V2, A?@S<>20=8E =0 7025@H5==S A?@028 <8@=8< H;SE>< B0 70:@8BBS 

?@>20465==S C A?@02V» [13].  

".)@V<;V 22060є ?@8<8@=V ?@>F54C@8 «4>3>2V@=>R D>@<>R 70E8ABC 

?@02 V=25AB>@V2 C AD5@V 3>A?>40@R20==S, B>1B> 4;S 70AB>AC20==S FVєW D>@<8 

70E8ABC 4>AB0B=P> 2>;528S2;5==S AB>@V= :>=D;V:BC» [14, A.103]. 

!0 =0HC 4C<:C, ?@8<8@=V ?@>F54C@8 <>6=0 287=0G8B8 S: 4>1@>2V;P=C 

D>@<C 270є<>4VW <V6 AB>@>=0<8 :>=D;V:BC, A?@S<>20=C =0 28@VH5==S A?>@C 

<V6 =8<8. 

«#@8<8@=V ?@>F54C@8 є D0:B8G=> 0;PB5@=0B82>R ?>:;040==S BS30@S 

28=5A5==S AC4>2>3> @VH5==S 28:;RG=> =0 AC44R. �>=8 28BV:0RBP 7 4>:B@8=8 

0:B82=>ABV CG0A=8:V2 AC4>2>W A?@028 B0 =5>1EV4=>ABV ?>:;040==S BS30@S 

4>:07C20==S B0 71>@C 4>:07V2 =0 =8E, 0 =5 =0 AC44R» [15, A.51]. 

«�0:>=>4025FP ?@S<> B0 >?>A5@54:>20=> ?V4HB>2ECє :>=D;V:BCRGV 

AB>@>=8 240B8AS 4> ?@8<8@=8E ?@>F54C@. *5 V 7<5=H5==S @>7<V@C AC4>2>3> 

71>@C, S:I> A?@020 70:V=GCєBPAS ?@8<8@5==S< AB>@V= 01> 2V4<>2>R 2V4 ?>7>2C 

4> ?>G0B:C @>73;S4C A?@028, V 2?@>20465==S ?@>F54C@8 2@53C;R20==S A?>@V2 



32 
 

70 CG0ABR AC44V, V 70:@V?;5==S <>6;82>ABV C:;040B8 <8@>2V C3>48 =0 AB04VSE 

0?5;SFV9=>3> B0 :0A0FV9=>3> ?5@53;S4V2.  

%;V4 70C2068B8, I> 70AB>AC20==S ?@8<8@=8E ?@>F54C@ 2 AC4>G8=AB2V 

7=0G=> 7<5=HCє <0B5@V0;P=V B0 >@30=V70FV9=V 28B@0B8 CG0A=8:V2 A?@028, 

A:>@>GCє AB@>:8 28@VH5==S A?@028, 4>?><030є AB>@>=0< 4V9B8 4> A?V;P=>W 

?>78FVW, 2@0E>2CRG8 V=B5@5A8 >1>E AB>@V= A?>@C. !5 A;V4 A:840B8 7 2065;V2 V 

=0A;V4:8, S:V 28=8:0RBP ?VA;S 70AB>AC20==S ?@8<8@=8E ?@>F54C@: G0ABVH5 70 

2A5 AB>@>=8 4>1@>2V;P=> 28:>=CRBP B0:5 AC4>25 @VH5==S, I> @>720=B06Cє 

>@30=8 28:>=0==S AC4>28E @VH5=P V 4>72>;Sє >?5@0B82=VH5 B0 157 4>40B:>28E 

28B@0B >B@8<0B8 B0:5 28:>=0==S» [15, A.51-52]. 

«�030;P=>2V4><>, I> V45S ?>6202;5==S 70AB>AC20==S 2 AC4>2><C 

?@>F5AV ?@8<8@=8E ?@>F54C@ ?@89H;0 4> =0A V7 70EV4=>W, 7>:@5<0, 

0<5@8:0=AP:>W :C;PBC@8. �0728G09 C AC40E <8@>2V C3>48 C:;040;8AS 4C65 

@V4:>, >A:V;P:8 22060;>AS, I> C @07V, S:I> AB>@>=8 ?@89=S;8 @VH5==S 

725@=CB8AS 4> >@30=V2 ?@02>AC44S 4;S @>72’S70==S 28=8:;>3> <V6 =8<8 

:>=D;V:BC, B> H;SE8 <8@=>3> 2@53C;R20==S A?>@C 1C;> 28G5@?0=>. "4=0: 

?@0:B8:0 ?>:070;0, I> =5 702648 F59 ?V4EV4 є 4>@5G=8<» [16, A.339]. 

«#>-?5@H5, 270є<>2V4=>A8=8 <V6 CG0A=8:0<8 A?>@C 48=0<VG=V, V 7 

G0A>< 0:BC0;P=VABP 28<>3 B0 27030;V 4>FV;P=VABP @>73;S4C A?>@C 2 AC4V <>65 

7<V=R20B8AS. 

#>-4@C35, 157?>A5@54=P> 2 E>4V CG0ABV AB>@V= C A?@02V >7=09><;5==S 7 

?>78FVєR V=H>W AB>@>=8 <>65 ?@8725AB8 AB>@>=8 4> 28A=>2:C ?@> 4>FV;P=VABP 

4><>28B8AS, =5 ?>:;040RG8 F5 ?>2=VABR =0 AC4. 

#>-B@5Bє, A0< AC4 <>65 70?@>?>=C20B8 AB>@>=0< A:>@8AB0B8AS B0:8<8 

<>6;82>ABS<8, S: 2@53C;R20==S A?>@C 70 CG0ABR AC44V 01> C:;045==S 

<8@>2>W C3>48 7 ?>40;PH8< 9>3> 70B25@465==S< AC4><» [16, A.339]. 

«#>-G5B25@B5, AB>@>=8 <>6CBP 22060B8 4>FV;P=8< 28:>@8AB0==S B0:8E 

A?>A>1V2 2@53C;R20==S, S:V =5 2AB0=>2;5=V 70:>=>402AB2><, ?@>B5 

2;0HB>2CRBP >1842V AB>@>=8» [16, A.339-340]. 



33 
 

&><C «2840єBPAS 157?V4AB02=>R ?>78FVS, I> ?@8<8@=V ?@>F54C@8 є 

V=AB8BCB>< 28:;RG=> ?@>F5AC0;P=>3> ?@020 1C4P-S:>W 45@6028 01> 

<V6=0@>4=>3> ?@>F5AC0;P=>3> ?@020. !0A0<?5@54, F5 <V648AF8?;V=0@=5 

S28I5, S:5 <>65 1CB8 2@53C;P>20=5 ?@02>< ;8H5 2 ?52=><C =525;8:><C 

A5:B>@V. �V;PHVABP ?V4E>4V2 B0 <5B>4V2 I>4> 2@53C;R20==S A?>@C <V6 

AB>@>=0<8, ?@>2545==S ?5@53>2>@V2 <V6 =8<8 ;568BP 2 ?;>I8=V ?A8E>;>3VW, 

A>FV>;>3VW, ?5403>3V:8, 0 V=>4V, 2 70;56=>ABV 2V4 AC1’є:BV2 A?>@C, ?>;VB>;>3VW V 

<V6=0@>4=>3> ?@020 (=0?@8:;04, S:I> F5 <V6=0@>4=89 A?V@ 01> A?V@ <V6 

?52=8<8 5B=VG=8<8 3@C?0<8, 45 =5>1EV4=> =0;03>465==S 4V0;>3C <V6 

AB>@>=0<8 :>=D;V:BC) [16, A.340]. 

«#>ABV9=V AC?5@5G:8 =5<>6;82V, @0=> G8 ?V7=> AB>@>=8 A?>@C <0RBP 

7=09B8 B>G:8 4>B8:C V 28@VH8B8 :>=D;V:B, S:89 28=8: <V6 =8<8. � 

?@>B8;56=><C 28?04:C VA=C20==S 5D5:B82=8E ?@02>2V4=>A8=, @>728B>: 

5:>=><V:8 2 FV;><C B0\01> 68BBє4VS;P=>ABV >:@5<8E AC1’є:BV2 =5 2840єBPAS 

<>6;828<. 

� 1V7=5AV :>=D;V:B8 70728G09 28@VHCRBPAS 7=0G=> H284H5, >A:V;P:8 

?V4?@8є<FV 4C65 4>1@5 @>7C<VRBP, I> 3@>HV V G0A 270є<>70;56=V. � 

?>1CB>2><C 68BBV (AV<59=V, A?04:>2V A?>@8) AB@>:8 28@VH5==S :>=D;V:BV2 

<>6CBP 1CB8 7=0G=> 4>2H8<8, >A:V;P:8 ?A8E>;>3VG=V B0 V=HV >A>1;82>ABV 

CG0A=8:V2 A?>@C <>6CBP ACBBє2> 2?;820B8 =0 @>728B>: V 28@VH5==S :>=D;V:BC. 

' <V65B=VG=8E A?>@0E ?@8<8@=V ?@>F54C@8 G0AB> 70;560BP 2V4 3>B>2=>ABV 

AB>@V= ?VB8 =0 :><?@><VA8, B><C 2 45S:8E 28?04:0E <V645@602=V B0 

<V65B=VG=V :>=D;V:B8 B0:>6 <>6CBP B@820B8 4C65 4>23>» [16, A.340]. 

«#@>B5 2 1C4P-S:><C 28?04:C @0=> G8 ?V7=> AB>@>=8 =0<030RBPAS 

4>AS3B8 73>48, AB01V;V7C20B8 A8BC0FVR, S:0 28=8:;0, V B>4V =0 4>?><>3C W< 

?@8E>4SBP ?@8<8@=V ?@>F54C@8. $>730;C65=VABP B0:8E ?@>F54C@ 4>72>;Sє 

>1@0B8 =091V;PH 5D5:B82=V 70E>48 4;S 28@VH5==S G8 AB01V;V70FVW :>=D;V:BC. � 

2 F8E 28?04:0E 4;S 70:@V?;5==S 4><>2;5=>AB59, 4> S:8E 4V9H;8 AB>@>=8, 

1C20є 4>FV;P=> 70;CG0B8 ?@02=8:0. �@V< B>3>, S:I> :>=D;V:B ACB> ?@02>289 V 

?@82’S70=89 4> ?52=8E ?@02>28E =0A;V4:V2, S:V =5>1EV4=> 70:@V?8B8 <V6 



34 
 

AB>@>=0<8, D0EV25FP-?@02=8: B0:>6 2V4V3@0є 7=0G=C @>;P 2 ?@>2545==V 

?@8<8@=8E ?@>F54C@ V 70:@V?;5==V WE @57C;PB0BV2» [16, A.340]. 

«#@8<8@=V ?@>F54C@8 <>6=0 @>73;S40B8 2 42>E 0A?5:B0E. 

� >4=>3> 1>:C, ?@8<8@=V ?@>F54C@8 ;560BP 2 >A=>2V 2@53C;R20==S 1C4P-

S:8E =5?>@>7C<V=P <V6 @V7=8<8 @V7=8<8 25@AB20<8 =0A5;5==S, >@30=0<8 

2;048 B>I>, >A:V;P:8 2>=8 є ACG0A=>R 206;82>R B0 0:BC0;P=>R B5=45=FVєR 

@>728B:C 1C4P-S:>W 45@6028.  >6;82>, A0<5 B><C 2 Є2@>?V B0 �<5@8FV F59 

V=AB8BCB 4C65 @>728=5=89 V @>7?>2AR465=89. "4=>G0A=> A;V4 70C2068B8, I> 

=5 B@510 V450;V7C20B8 F5 S28I5, @>7C<VRG8 <56V 5D5:B82=>ABV 70AB>AC20==S 

?@8<8@=8E ?@>F54C@ 2 B8E G8 V=H8E A8BC0FVSE» [16, A.340]. 

«� V=H>3> 1>:C, ?@8<8@=V ?@>F54C@8 <>6=0 @>73;S40B8 S: B5=45=FVR 

24>A:>=0;5==S ?@>F5AC0;P=>3> ?@020 7030;><, >A:V;P:8 0:B82=5 A?>=C:0==S 

AB>@V= 4> <8@=>3> 2@53C;R20==S A?>@V2 ?@872>48BP 4> @>720=B065==S AC4V2, 

?V428I5==S @V2=S 4>2V@8 4> AC4>2>W 2;048 V 71V;PH5==S :V;P:>ABV @VH5=P, S:V 

28:>=CRBPAS 4>1@>2V;P=> 2 =09:>@>BHV AB@>:8. �V9A=>, AB>@>=8, S:V =02VBP 2 

E>4V @>73;S4C A?@028 2 AC4V 4><>28;8AS <V6 A>1>R ?@> C<>28, S:V 

704>2>;P=SRBP >1842V AB>@>=8, G0AB> 27030;V =5 725@B0RBPAS 4;S ?@8<CA>2>3> 

28:>=0==S 40=>3> @VH5==S, >A:V;P:8 28:>=CRBP 9>3> 4>1@>2V;P=>. 

�;S 24>A:>=0;5==S AC4>28E ?@>F54C@ F5 є 157?5@5G=8< ?>78B82>< V 

2?@>20465==S< є2@>?59AP:8E FV==>AB59 2 C:@0W=AP:5 AC4>G8=AB2>» [16, 

A.341]. 

«"4=8< 7 =0?@S<V2 24>A:>=0;5==S V=AB8BCBC ?@8<8@=8E ?@>F54C@ 

A<V;82> <>6=0 22060B8 =0?@S< @>7H8@5==S 284V2 ?@8<8@=8E ?@>F54C@, S:V 

<>6CBP 1CB8 70AB>A>20=V 2 <560E AC4>2>3> ?@>F5AC» [15, A.52]. 

�>@5G=> ?>3>48B8AS 7 �.�.�C;8:><, S:89 A;CH=> 707=0G82: 

«$>7<V@:>2CRG8 ?@> <>6;82C A8AB5<C ?@8<8@=8E ?@>F54C@, <8 

:>=F5?BC0;P=> 28E>48<> 7 B>3>, I> =5 <>6=0 >1<56C20B8AS BV;P:8 

?@>F54C@0<8 2@53C;R20==S A?>@C 70 CG0ABR AC44V, E>G0 2>=0 є48=0 >45@60;0 

=>@<0B82=5 70:@V?;5==S. %C1’є:B82=5 ?@02> AB>@V= 2?;820B8 =0 EV4 AC4>2>3> 

?@>F5AC ?>28==> 1CB8 45B0;V7>20=5 <>6;82VABR 281>@C AC4>28E ?@>F54C@& 



35 
 

�0:>@4>==0 B5>@VS V ?@0:B8:0 265 402=> 70?@>?>=C20;8 FV;C =87:C 

0?@>1>20=8E G0A>< ?@8<8@=8E ?@>F54C@, G0AB8=0 7 S:8E 7V AD5@8 

0;PB5@=0B82=>3> 28@VH5==S A?>@V2 <>65 ?5@59B8 4> F82V;P=>3> AC4>G8=AB20. 

#5@53>2>@8, ?>A5@54=8FB2>, AC4>20 <54V0FVS, 5:A?5@B=V B0 :207V?@>F54C@8, 

3V1@84=V D>@<8 0;PB5@=0B82=>3> 28@VH5==S A?>@V2 – ?@>F54C@8, S:V <0RBP 

7=0G=89 ?>B5=FV0; C <560E AC4>2>3> ?@>F5AC. #>B@V1=> BV;P:8 =040B8 

;53VB8<=>ABV B0:8< ?@>F54C@0<. �=0A;V4>: ?@>2545==S B0:8E ?@>F54C@ 

?V428ICєBPAS A0<0 <>6;82VABP 7=0E>465==S ?@89=SB=>3> 4;S >1>E AB>@V= 

20@V0=B0 28E>4C 7V A?V@=>3> :>=D;V:BC, 9>3> ABV9:VABP V 28:>=C20=VABP» [17, 

A. 185].  

�07=0G5=V 28A=>2:8 <>6CBP 1CB8 28:>@8AB0=V =5 BV;P:8 2 <560E 

F82V;P=>3> ?@>F5AC, S: ?@>?>=Cє 40=89 4>A;V4=8:, 0;5 9 2 V=H8E 2840E 

AC4>G8=AB20, 7>:@5<0, 2 3>A?>40@AP:><C. #5@53>2>@8, <54V0FVS, 5:A?5@B=V 

?@>F54C@8 B0 V=HV 3V1@84=V D>@<8 0;PB5@=0B82=>3> 28@VH5==S A?>@V2 265 

AP>3>4=V 709<0RBP 7=0G=5 <VAF5 A5@54 D>@< 270є<>4VW CG0A=8:V2 

3>A?>40@AP:>3> >1V3C, =01C20RBP ?>H8@5==S >AB0==V< G0A>< V V=HV 

?@>F54C@8. 

$.,010=>2 V  .�40= =0?>;S30RBP, I> «1@0: :>=:@5B87>20=8E ?>;>65=P 

B0:>W ?@>F54C@8 70BS3C20B8<5 AC1’є:BV2 3>A?>40@R20==S C =5A:V=G5==89 

?@5B5=7V9=89 ?@>F5A, I> 30;P<C20B8<5 5:>=><VG=89 @>728B>: :@0W=8» [18, 

A.66]. 

«->4> 28:>@8AB0==S 2AVE ?5@5@0E>20=8E 284V2 ?@8<8@=8E ?@>F54C@, B> 

2:070=C ?@>?>78FVR 22060є<> 48A:CAV9=>R. "4=0: 71V;PH5==S 284V2 

?@8<8@=8E ?@>F54C@ – 4V9A=> =030;P=0 ?>B@510 G0AC.  

�@V< B>3>, 206;82>R A:;04>2>R є 45B0;V70FVS B0 @53;0<5=B0FVS C<>2 B0 

?@>F54C@8 28:>@8AB0==S 2 ?@>F5AV BVєW G8 V=H>W ?@8<8@=>W ?@>F54C@8, 

>A:V;P:8 =0 40=89 G0A VA=Cє 1030B> ?@>30;8= 2 FP><C =0?@S<V» [15, A.52]. 

� V=H>3> 1>:C, =02@S4 G8 <>6=0 287=0B8 28?@0240=8< 70@53C;P>2C20==S 

=0 70:>=>402G><C @V2=V «?5@53>2>@V2, ?>A5@54=8FB20, & 5:A?5@B=8E B0 

:207V?@>F54C@, 3V1@84=8E D>@< 0;PB5@=0B82=>3> 28@VH5==S A?>@V2». *V 



36 
 

D>@<8 <0RBP 1CB8 3=CG:8<8 70 A2>єR ?@8@>4>R B0 ?V4;0HB>2C20B8AS ?V4 

>A>1;82>ABV :>=:@5B=8E :>=D;V:BV2 <V6 AB>@>=0<8. 

/.#.�R1G5=:> C A2>W9 48A5@B0FVW «�;PB5@=0B82=V A?>A>18 28@VH5==S 

?@02>28E A?>@V2: B5>@5B8:>-?@02>289 0A?5:B» ?@>2>48BP ?>@V2=S;P=89 0=0;V7 

?>=SBP «<54V0FVS», «?>A5@54=8FB2>», «:>=A8;V0FVS», «?@8<8@R20;P=0 

?@>F54C@0», «?>3>46C20;P=0 ?@>F54C@0», =0 >A=>2V S:>3> 4>2>48BP, I> 

«<54V0FVS» V «:>=A8;V0FVS» є @V7=>2840<8 ?>=SBBS «?>A5@54=8FB2>», 

«>A:V;P:8 E0@0:B5@87CRBP ?@>F54C@8 28@VH5==S A?>@C <V6 AB>@>=0<8 70 

CG0ABR B@5BP>W >A>18 – ?>A5@54=8:0, <56V 2B@CG0==S S:>3> 2 ?@>F5A S:@07 V 

20@VRRBPAS 70;56=> 2V4 284C ?@>F54C@8. �8>:@5<;5==S ?@8<8@R20;P=>W B0 

?>3>46C20;P=>W ?@>F54C@ 74V9A=RєBPAS ;8H5 2 C:@0W=AP:V9 B0 @>AV9AP:V9 

<>20E, B>4V :>;8 2 0=3;V9AP:V9 26820RBPAS "<54V0FVS" B0 ":>=A8;V0FVS"» [19, 

A.11]. 

&><C 4>FV;P=> ?V4=SB8 ?8B0==S ?@> A0< B5@<V= «?@8<8@=V ?@>F54C@8». 

� ;VB5@0BC@V B0 ?>1CBV 28:>@8AB>2CRBP B0:>6 A;>2>A?>;CG5==S 

«?@8<8@R20;P=V ?@>F54C@8». 

!0FV>=0;P=0 A;C610 ?>A5@54=8FB20 V ?@8<8@5==S C A2>WE =0:070E 

28:>@8AB>2Cє A0<5 B5@<V= «?@8<8@=V ?@>F54C@8». �>:@5<0, =0:07>< 40=>W 

%;C618 2V4 24.04.2001 @. № 92 70B25@465=> #>;>65==S ?@> ?>@S4>: 

?@>2545==S ?@8<8@=8E ?@>F54C@ ?> 28@VH5==R :>;5:B82=8E B@C4>28E A?>@V2 

(:>=D;V:BV2) [20]. � 2 «#>;>65==V ?@> ?>@S4>: 287=0G5==S AB>@V= 

:>;5:B82=>3> B@C4>2>3> A?>@C (:>=D;V:BC), D>@<C20==S 28<>3 =09<0=8E 

?@0FV2=8:V2 01> ?@>DA?V;:8, @>73;S4C 28<>3 =09<0=8E ?@0FV2=8:V2 01> 

?@>DA?V;:8, ?@89=SBBS @VH5==S ?@> 2ABC? 2 :>;5:B82=89 B@C4>289 A?V@ 

(:>=D;V:B) =0 ?V4?@8є<AB20E, 2 CAB0=>20E G8 >@30=V70FVSE, =0 S:8E 

?@>2>48BPAS ?@>F54C@0 2V4=>2;5==S ?;0B>A?@><>6=>ABV 01> 287=0==S WE 

10=:@CB><», 70B25@465=><C =0:07>< !0FV>=0;P=>W A;C618 ?>A5@54=8FB20 V 

?@8<8@5==S 25.07.2008 @. № 91, є 2V4?>2V4=89 ?V4@>74V; «#>@S4>: 

?@>2545==S ?@8<8@=8E ?@>F54C@» [21]. 



37 
 

"4=0:, =0 =0HC 4C<:C, 1V;PH :>@5:B=8< 2840єBPAS 70AB>AC20==S 

A;>2>A?>;CG5==S «?@>F54C@0 ?@8<8@5==S» 01> ?@>AB> «?@8<8@5==S». 

&0:>6 «=5>1EV4=> 4>A;V48B8 ?@8<8@=V ?@>F54C@8 7 B>G:8 7>@C 

5D5:B82=>ABV 28:>@8AB0==S =0 BV9 G8 V=HV9 AB04VW @>73;S4C AC4>2>W A?@028, 

>A:V;P:8 5D5:B82=VABP 1C45 ACBBє2> 2V4@V7=SB8AS =0 AB04VW ?V43>B>2G>3> 

?@>20465==S, =0 AB04VW @>73;S4C A?@028 ?> ACBV B0 2 E>4V ?5@53;S4V2. *5 B0:>6 

=5>1EV4=> 2@0E>2C20B8 ?@8 287=0G5==V @>;V B0 7=0G5==S ?@8<8@=8E ?@>F54C@ 

2 AC4>28E ?@>F5A0E 27030;V B0 2 3>A?>40@AP:><C AC4>G8=AB2V 7>:@5<0» [15, 

A.52]. 

«"4=>G0A=> 22060є<>, I> >1>2’S7>: ?@>E>48B8 AB04VR ?@8<8@=8E 

?@>F54C@ 2@53C;R20==S A?>@C 70 CG0ABV AC44V 01> ?@8<CA>2C <54V0FVR =5 

2840єBPAS 4>FV;P=8<. %B>@>=8 A0<V <0RBP 4V9B8 73>48 I>4> =5>1EV4=>ABV 

28:>@8AB0==S B0:8E 70A>1V2 4;S 2@53C;R20==S :>=D;V:BC <V6 =8<8. 

$>7?>2AR465==S 40=>3> S28I0 V7 70AB>AC20==S< A8;8, 45@602=>3> ?@8<CAC 

A?>B2>@Rє >A=>2=C V45R ?@8<8@=8E ?@>F54C@ V 7<V=Rє 2V4=>H5==S AB>@V= 

:>=D;V:BC 4> =P>3> "4=8< 7 =093V@H8E <>65 1CB8 20@V0=B, S:89 A2>3> G0AC 

1C2 @>7?>2AR465=89 2 �070EAB0=V, 45 ?> ?52=8E :0B53>@VSE A?@02 1C;> 

2AB0=>2;5=> >1>2’S7:>25 2@53C;R20==S A?>@C 70 4>?><>3>R <54V0B>@0. &0< 

A:;0;0AS B0:0 A8BC0FVS, :>;8 4>2V4:8 ?@> B5, I> AB>@>=8 725@=C;8AS 4> 

<54V0B>@0, 0;5 =5 7<>3;8 4><>28B8AS, AB>@>=8 A?>@C ?@>AB> :C?C20;8 C FP>3> 

<54V0B>@0, A?>B2>@RRG8 V45R <54V0FVW S: B0:C» [16, A.341]. 

%.(.�04>@>6=0 707=0G0є, I> «G8==8:8, I> ?5@5H:>460RBP ?>H8@5==R 

?@8<8@=>W ?@>F54C@8 =0 B5@5=0E ':@0W=8, є >G5284=8<8. #>-?5@H5, F5 

=5>1V7=0=VABP AB>@V= A?>@C ?@> VA=C20==S <>6;82>ABV 28@VH5==S A?>@C 157 

CG0ABV AC4C. #>-4@C35, =02VBP S:I> AB>@>=0< 2V4><V B0:V A?>A>18, 2>=8 =5 

<0RBP C?52=5=>ABV 2 WE 4Vє2>ABV, 5D5:B82=>ABV, ?5@H 70 2A5 2 B><C, I> 1C45 

4>AS3=CB> V, 3>;>2=5, 45D0:B> @50;V7>20=89 :><?@><VA, I> 704>2>;P=Sє 

V=B5@5A8 >1>E AB>@V=. "4=0: 28@VH0;P=>R ?5@5?>=>R, I> 1030B> 2 G><C 

7C<>2;Rє VA=C20==S 707=0G5=8E AB@8<CRG8E D0:B>@V2, є 2V4ACB=VABP 

045:20B=>3> 70:>=>402G>3> @53C;R20==S S: ?@820B=>?@02>28E V 



38 
 

?@820B=>?@>F5AC0;P=8E ?8B0=P ?>A5@54=8FB20, B0: V ?C1;VG=>-?@02>2>W 

>FV=:8 D0:BC 70AB>AC20==S ?@8<8@=8E ?@>F54C@ V ?C1;VG=>-?@02>28E 

=0A;V4:V2 C3>4, 4>AS3=CB8E C @57C;PB0BV ?@8<8@5==S. #@8 FP><C, E>G0 ':@0W=0 

?5@51C20є ;8H5 =0 5B0?V D>@<C20==S 2VBG87=S=>W <>45;V 2V4=>2=>3> 

?@02>AC44S, 20@B> 707=0G8B8, I> V45S 70?@>20465==S V=AB8BCBC ?@8<8@5==S C 

2VBG87=S=V9 A8AB5<V ?@020 ?V4B@8<CєBPAS H8@>:8< :>;>< A?5FV0;VABV2. &0:5 

70FV:02;5==S 2V4?>2V40є ?@03=5==R ':@0W=8 4> 30@<>=V70FVW =0FV>=0;P=>3> 

70:>=>402AB20 V7 70:>=>402AB2>< Є2@>?59AP:>3> %>R7C, =0 B5@5=0E S:>3> 

?@8<8@=V9 ?@>F54C@V ?@84V;5=> 7=0G=C C203C» [22, A. 191]. 

«&><C 4>FV;P=8< 22060є<> @>7H8@5==S @>7’SA=R20;P=>W @>1>B8 

2V4=>A=> ?5@5203 ?@8<8@=8E ?@>F54C@ B0 70:@V?;5==S C 2VBG87=S=8E 

?@>F5AC0;P=8E :>45:A0E >1>2’S7:C AC44V 2 E>4V @>73;S4C A?@028 ?>2V4><;SB8 

?@> <>6;82VABP 28:>@8AB0==S 40=>3> 0;PB5@=0B82=>3> A?>A>1C 28@VH5==S 

A?>@V2 =0 1C4P-S:V9 AB04VW ?@>F5AC 4> 28@VH5==S A?@028» [16, A.341]. 

«!0 60;P, ?@0:B8:0 ?>:07Cє, I> ?5@5AVG=V 3@><04S=8 4>B5?5@ =5 7=0RBP 

?@> VA=C20==S @V7=8E 284V2 ?@8<8@=8E ?@>F54C@, ?@> ?@89=SBBS 2 ':@0W=V 

�0:>=C ':@0W=8 «#@> <54V0FVR», ?@> V=AB8BCB 2@53C;R20==S A?>@C 70 CG0ABR 

AC44V, S:89 2AB0=>2;5=89 2VBG87=S=8<8 ?@>F5AC0;P=8<8 :>45:A0<8. *V 

?@>30;8=8 =5>1EV4=> ;V:2V4>2C20B8 «<’S:8<» A?>A>1><, H;SE>< 

@>7’SA=R20;P=>W @>1>B8, 7 =0>G=8< ?>SA=5==S< 5D5:B82=>ABV 40=>3> 

V=AB8BCBC V ?@8H284H5==S 70:V=G5==S :>=D;V:BC <V6 AB>@>=0<8 C 28?04:C, 

S:I> 2>=8 725@B0RBPAS 4> 40=>3> V=AB8BCBC 7 @>7C<V==S< 9>3> >A>1;82>AB59» 

[16, A.341].  

�V;PH B>3>, 4>@5G=> ?>3>48B8AP V7  .&:0G5=:>, S:0 A;CH=> 2:07Cє, I> 

«=5 <>6=0 AB>@>=0< @07>< B0 :>6=V9 V7 =8E >:@5<> HBCG=> =02’S7C20B8 

4>40B:>2V >1>2’S7:>2V H;SE8 ?@8<8@5==S, >A:V;P:8 >A>18 <0RBP 1CB8 

=04V;5=V ?@02>< =0 157?>A5@54=є 725@=5==S 4> AC4C 70 70E8AB>< A2>WE 

?>@CH5=8E, =5287=0=8E 01> >A?>@R20=8E ?@02, A2>1>4 G8 V=B5@5AV2. #@8 

FP><C ?>B@V1=> @>72820B8 0;PB5@=0B82=V A?>A>18 2@53C;R20==S A?>@V2, 

2AV;S:8< G8=>< A?@8SB8 4>AS3=5==R <V6 ?>78FVS<8 AB>@V= :><?@><VAC, 



39 
 

CAC=5==R :>=D;V:BC, 4>1@>2V;P=><C ?@8?8=5==R ?@02>?>@CH5=P B0 

2V4=>2;5==R ?@02. !0 F5 =5>1EV4=> A?@S<>2C20B8 =5 BV;P:8 4VS;P=VABP AC44V2, 

0 9 042>:0BV2, 28:>=02FV2, =>B0@VCAV2 B0 V=H8E D0EV2FV2, S:V AB8:0RBPAS 7 

28=8:=5==S< A?V@=8E A8BC0FV9, ?@02>?>@CH5=P B>I>» [23, A.54]. 

�>A;V4=8FS 2V@=> 725@B0є C203C =5 B5, I> @>7’SA=R20;P=0 @>1>B0 <0є 

?@>2>48B8AP =5 BV;P:8 AC44S<8, 0;5 9 V=H8<8 D0EV2FS<8, 7 S:8<8 AB8:0RBPAS 

?5@5AVG=V 3@><04S=5 B0 AC1’є:B8 3>A?>40@R20==S 2 E>4V 28@VH5==S A?>@V2. � 

AC44V, 042>:0B8, 28:>=02FV, =>B0@VCA8 B0 V=HV D0EV2FV <0RBP ?@>?>=C20B8 @V7=V 

H;SE8 ?>70AC4>2>3> 28@VH5==S :>=D;V:BC <V6 AB>@>=0<8 <8@=8< H;SE><. 

�@V< B>3> «22060є<> 70 4>FV;P=5 70:@V?8B8 2 ?@>F5AC0;P=8E :>45:A0E, 

I> @>73;S4 A?@028 C @07V, S:I> <V6 AB>@>=0<8 2 4>AC4>2><C ?>@S4:C 1C;> 

?@>2545=> ?@8<8@=C ?@>F54C@C (=0?@8:;04, <54V0FVR), 70 ?V4AC<:0<8 S:>W 

C:;045=> <54V0FV9=C C3>4C, B> B0:V A?@028 <>6CBP @>73;S40B8AS 2 A?@>I5=><C 

?>@S4:C (=0?@8:;04, 2 =0:07=><C ?@>20465==V)» [16, A.341-342]. 

�>:@5<0, 2 3>A?>40@AP:><C AC4>G8=AB2V 2V4?>2V4=> 4> G0AB8=8 4@C3>W 

AB.12 �#� ':@0W=8 «=0:07=5 ?@>20465==S ?@87=0G5=5 4;S @>73;S4C A?@02 70 

70S20<8 ?@> ABS3=5==S 3@>H>28E AC< =57=0G=>3> @>7<V@C, I>4> S:8E 

2V4ACB=V9 A?V@ 01> ?@> 9>3> =0S2=VABP 70S2=8:C =52V4><>» [1]. 

«&>1B> S:I> >4=0 7 AB>@V= 265 287=0;0 D0:B8G=> ?>7>2=V 28<>38 2 E>4V 

?@8<8@=8E ?@>F54C@, B> A?@020 <>65 1CB8 @>73;S=CB0 4C65 H284:> ?@>BS3>< 

?’SB8 4=V2, ?>40G0 ?>7>2C 74V9A=R20B8<5BPAS 2 A?@>I5=><C ?>@S4:C, 0 A?;0B0 

AC4>2>3> 71>@C 2 45:V;P:0 @07V2 <5=H5, =V6 70 7030;P=8< ?>7>2=8< 

?@>20465==S<. &><C <54V0FV9=V C3>48, C:;045=V 4> AC4>2>3> @>73;S4C, <>6CBP 

7=0G=> A?@>AB8B8 V ?@8H284H8B8 @>73;S4 A?@028 2 AC4V. &0:5 =>2>22545==S 

7=0G=> @>720=B06C20;> 18 AC4>2C A8AB5<C V =0>G=> 4>2>48;> 5D5:B82=VABP 

?@>2545==S ?@8<8@=8E ?@>F54C@ V 4>AS3=5==S @57C;PB0BC, 4> S:>3> 

4><>28;8AS >1842V AB>@>=8 2 E>4V <54V0FVW, ?5@53>2>@V2 01> 70AB>AC20==S 

V=H8E ?@8<8@=8E ?@>F54C@.  

�:070=5 @>7:@820є 206;82C ?@>1;5<C, S:0 =0 AP>3>4=VH=V9 45=P 

A:;0;0AS 2 AD5@V 70AB>AC20==S ?@8<8@=8E ?@>F54C@ V S:0 ?>B@51Cє 



40 
 

?>40;PH>3> 4>A;V465==S =0 B5>@5B8G=><C @V2=V B0 70AB>AC20==S @V7=8E 

A?>A>1V2 2?@>20465==S 40=>3> V=AB8BCBC 2 68BBS ACA?V;PAB20 4;S AB0;>3> 

@>728B:C ':@0W=8» [16, A.342]. 

/:I> ?@>0=0;V7C20B8 28?04:8, :>;8 ?@8<8@=V ?@>F54C@8 є 

4>FV;P=VH8<8 70 AC4>289 @>73;S4, B> <>6=0 =0720B8 45:V;P:0 B0:8E 28?04:V2. 

#>-?5@H5, ;4 A9B5IV8ABEFV BC9D4F<6AB7B 6<DVL9AAO ECBDG. /:I> 

AB>@>=8 70FV:02;5=V 2 S:=09H284H><C 2@53C;R20==V :>=D;V:BC, AC4>2V >@30=8 

– =5 B>9 >@30=, S:89 W< 4>?><>65. !0 40=89 G0A 3>A?>40@AP:5 AC4>G8=AB2>, =0 

60;P, є 4>AB0B=P> 70@53C;P>20=8< V =5 4>72>;Sє @>73;S40B8 A?@028 C AB8A;V 

AB@>:8 (70 28=SB:>< =0:07=>3> ?@>20465==S, S:5 <0є 4C65 2C7P:C AD5@C 

70AB>AC20==S). #@>B5 4V;>2V AB>AC=:8 4C65 48=0<VG=V V G0AB> ?>B@51CRBP 

4>40B:>2>3> 1030B>ABC?5=52>3> :>@53C20==S C 72’S7:C 7V 7<V=0<8 =0 @8=:C, 2 

?>40B:>2><C, ;VF5=7V9=><C B0 V=H><C 70:>=>402AB2V 5:>=><VG=>3> =0?@S<C. � 

;8H5 C 28?04:C, S:I> AB>@>=8 709<0RBP =5?@8<8@5==V ?>78FVW, B> W< 

4>FV;P=> 725@B0B8AS 4> AC4>28E >@30=V2 4;S 2@53C;R20==S :>=D;V:BC. 

#@8<8@=V ?@>F54C@8 S: A?>AV1 28@VH5==S A?>@V2 1V;PH 4>FV;P=V, O>MB 

ECVD EFBEGєFьEO 5V?ьLBN @VDBN F9IAVKA<I C<F4Aь. *5 <>6=0 >1ґ@C=BC20B8 

B8<, I> AC44S =5 є A?5FV0;VAB>< 2 B5E=VG=8E ?8B0==SE, 1C45 ?@87=0G0B8 

5:A?5@B87C B0 2 >A=>2=><C ?>:;040B8AS ?@8 ?@89=SBBV @VH5==S, 28E>4SG8 7 

D0E>2>3> 28A=>2:C 5:A?5@B0. &><C AB>@>=0< 4>FV;P=VH5 A0<8< 

?@>:>=AC;PBC20B8AS 7 B0:8< A?5FV0;VAB>< V AD>@<C20B8 A?V;P=C ?>78FVR, 

2@0E>2CRG8 2;0A=V V=B5@5A8. *5 75:>=><8BP G0A 4;S 28@VH5==S A?>@C B0 

AC4>2V 28B@0B8 (AC4>289 71V@, 28B@0B8 =0 042>:0B0 B>I>). 

&@5BV< 28?04:>< є A4O6AVEFь @V: EFBDBA4@< E>?48AB7B 6;4є@AB7B 

VAF9D9EG, O><= A9 CB6AVEFN 45B 6;474?V A9 ?9:<Fь 6 C?BM<AV CD464. *5 

28?04:8, :>;8 V=B5@5A8 AB>@V= ?>2’S70=V G0AB> 7 4>23>B@820;8<8 2V4=>A8=0<8, 

S:V 2:;RG0RBP @V7=V 2848 V=B5@5AV2. %C4 ?@8 @>73;S4V A?>@C 28@VHCє ?8B0==S 

?@020 V =5 2 7<>7V 2@53C;R20B8 ?>2=>FV==> B0:V A:;04=V AB>AC=:8 <V6 

:>=B@035=B0<8. � B0:><C 28?04:C є48=8< 4>FV;P=8< A?>A>1>< 2@53C;R20==S 

A?>@C B0:>6 A;V4 287=0B8 ?@8<8@=V ?@>F54C@8. #@8G><C G0ABVH5 70 2A5 =02VBP 



41 
 

C 28?04:0E, :>;8 AB>@>=8 725@B0RBPAS 4> AC4C 2 B0:8E A?>@0E, 2>=8 2 ?@>F5AV 

@>73;S4C A?@028 2 AC4V @>7C<VRBP =5>1EV4=VABP ?5@53>2>@V2 V 28@>1;5==S 

<8@>2>W C3>48, S:C ?>BV< ?>40RBP =0 70B25@465==S 3>A?>40@AP:>3> AC4C.  

� I5 >4=8< 28?04:><, =0 =0HC 4C<:C, A;V4 287=0B8 A4O6AVEFь G ECBDV 

>B@9DJV=ABW F4є@A<JV 45B VALB7B >BAHV89AJV=AB7B C<F4AAO, O>9 EFBDBA< A9 

IBFV?< 5< 6<ABE<F< A4 DB;7?O8 EFBDBAAVI BEV5 (=02VBP AC4C). �>A?>40@AP:V 

AC48 4>AB0B=P> G0AB> @>73;S40RBP A?@028 I>4> V=B5;5:BC0;P=>W 2;0A=>ABV, 

7>:@5<0, ?@> B>@3>25;P=V <0@:8, 7=0:8 4;S B>20@V2 V ?>A;C3 B>I>, S:V 

=0;560BP 4> WE R@8A48:FVW. !572060RG8 =0 B5, I> AC44S 7>1>2’S70=89 =5 

@>73>;>HC20B8 B0є<=8FR, 4>ABC? 4> S:>W 2V= >B@8<02 2 E>4V @>73;S4C 

3>A?>40@AP:>W A?@028, 2AV <0B5@V0;8 A?@028 A:0=CRBPAS ?@8 D>@<C20==V 

5;5:B@>==>W A?@028. !0 60;P, 3>A?>40@AP:89 AC4 "45AP:>W >1;0ABV, AC445R 

S:>3> є 02B>@ 40=>3> 4>A;V465==S, S: V 1V;PHVABP V=H8E AC4V2, ?>B5@?0;8 

45:V;P:0 @07V2 2V4 :V15@0B0:, ?@>BS3>< S:8E =5 28:;RG5=0 <>6;82VABP 

?>B@0?;S==S <0B5@V0;V2 A?@02 4> =52V4><8E >AV1. � E>G0 45@6020 ?>ABV9=> 

>?V:CєBPAS ?V428I5==S< @V2=S :V15@157?5:8 B0 70E8ABC ?5@A>=0;P=8E 40=8E, 

>4=0: AB>@>=8 <0RBP 2@0E>2C20B8 F5 ?@8 725@=5==V 4> >@30=V2 ?@02>AC44S.  

&0:8< G8=><, 22060є<>, I> є 4 :0B53>@VW 3>A?>40@AP:8E A?>@V2, ?> S:8E 

4>FV;P=> 28:>@8AB>2C20B8 ?@>F54C@8 ?@8<8@5==S: 

1) 70 =5>1EV4=>ABV >?5@0B82=>3> 28@VH5==S A?>@C; 

2) S:I> A?V@ AB>ACєBPAS 1V;PH>R <V@>R B5E=VG=8E ?8B0=P; 

3) =0S2=VABP <V6 AB>@>=0<8 A:;04=>3> 270є<=>3> V=B5@5AC, S:89 =5 

?>2=VABR 01> 27030;V =5 ;568BP 2 ?;>I8=V ?@020; 

4) =0S2=VABP C A?>@V :><5@FV9=>W B0є<=8FV 01> V=H>3> :>=DV45=FV9=>3> 

?8B0==S, S:5 AB>@>=8 =5 1060RBP 28=>A8B8 =0 @>73;S4 AB>@>==VE 

>AV1. 

!0?@8:V=FV 40=>3> ?V4@>74V;C, =0 =0HC 4C<:C, 4>FV;P=> @>73;S=CB8 

?8B0==S 70240=P B0 ?5@5203 ?@8<8@=8E ?@>F54C@ 2 3>A?>40@AP:><C 

AC4>G8=AB2V. 



42 
 

#5@H8< B0 >A=>2=8< 70240==S< B0 >4=>G0A=> ?5@5203>R A;V4 

287=0G8B8 B5, I> ?@8<8@=V ?@>F54C@8 4>72>;SRBP AB>@>=0< 715@53B8 4V;>2V 

2V4=>A8=8 «=0 <091CB=є», >A:V;P:8 2>=8 =5 ?5@5410G0RBP ?5@5<>65=8E – 

=0B><VABP CG0A=8:8 4>AS30RBP :><?@><VA=>3> @VH5==S, 283V4=>3> 4;S 2AVE. 

�@C3>R ?5@5203>R A;V4 287=0B8 B5, I> CG0A=8:8 ?@8<8@=>W ?@>F54C@8 

715@V30RBP ?>2=89 :>=B@>;P =04 WW ?5@51V3><: 2>=8 A0<>ABV9=> 287=0G0RBP, 

S:V ?8B0==S =5>1EV4=> >13>2>@8B8, B0 <>6CBP C73>46C20B8 @VH5==S 

2V4?>2V4=> 4> 2;0A=8E V=B5@5AV2 V ?>B@51. 

&@5BV< 70240==S< B0 ?5@5203>R ?@8<8@=8E ?@>F54C@ є B5, I> 2>=8 

4>?><030RBP 28S28B8 B0 CAC=CB8 ?@8G8=8 B0 C<>28, I> ?>@>46CRBP D0:B8 

=528:>=0==S 7>1>2’S70=P B0 V=HV ?>@CH5==S 4>3>2V@=>W 48AF8?;V=8. )>G0 2 

AC4>2><C ?@>20465==V «AC4, 28S282H8 ?@8 28@VH5==V A?>@C ?>@CH5==S 

70:>=>402AB20 01> =54>;V:8 2 4VS;P=>ABV R@848G=>W >A>18, 45@602=8E G8 

V=H8E >@30=V2, V=H8E >AV1, ?>AB0=>2;Sє >:@5<C CE20;C, =570;56=> 2V4 B>3>, G8 

є 2>=8 CG0A=8:0<8 AC4>2>3> ?@>F5AC» [1, AB. 246], 7 <5B>R CAC=5==S B0:8E 

=54>;V:V2 C @>1>BV AB>@V= A?>@C, 0;5 C 270є<>2V4=>A8=0E AB>@V= A?5:B@ B0:>3> 

2?;82C є 7=0G=> H8@H8< V 70728G09 ?@872>48BP 4> ?>:@0I5==S @>1>B8 7 

C:;040==S B0 28:>=0==S 3>A?>40@AP:8E 4>3>2>@V2. 

+5B25@B8< 70240==S< B0 ?5@5203>R ?@8<8@=8E ?@>F54C@ є A:>@VH5 

2V4=>2;5==S ?>@CH5=8E ?@02 DV78G=8E B0 R@848G=8E >AV1, >A:V;P:8 

?@8<8@=V ?@>F54C@8 70728G09 є <5=H B@820;8<8 B0 @5AC@A>70B@0B=8<8 

?>@V2=S=> 7 B@048FV9=8< AC4>28< @>73;S4>< A?@02. 

#’SB8<, S: =0 =0HC 4C<:C, =091V;PH H8@>:8< 70240==S< B0 ?5@5203>R 

?@8<8@=8E ?@>F54C@ є =0;03>465==S 5D5:B82=>W :><C=V:0FVW <V6 AB>@>=0<8 

:>=D;V:BC. �0728G09 4>AS3=5==S 40=>3> 70240==S ?@8<8@=8<8 ?@>F54C@0<8 

?@872>48BP 4> 7=0G=>3> 7=865==S @V2=S =0?@C65=>ABV 4V;>28E 2V4=>A8=0E 

<V6 AC1’є:B0<8 3>A?>40@R20==S B0 ?>:@0I5==S< 28:>=0==S 3>A?>40@AP:8E 

4>3>2>@V2 B0 7030;P=>W 48AF8?;V=8 7 WE C:;045==S. 

�.�@8F5=:> C A2>W9 AB0BBV «%<0: ?5@5<>38 01> <8@>2V C3>48, 01> 10 

?5@5203 C:;045==S <8@>28E C3>4» [25] 707=0G0є ?5@52038 <8@>28E C3>4, 70 



43 
 

0=0;V7>< S:8E <>6=0 7@>18B8 28A=>2>:, I> WE <>6=0 2V4=5AB8 4> ?5@5203 

?@8<8@=8E ?@>F54C@ 2 FV;><C. #@>B5 45S:V V7 70?@>?>=>20=8E 02B>@:>R 

?5@5203 2840RBPAS 48A:CAV9=8<8. &><C @>73;S=5<> WE 45B0;P=VH5. 

�:070=0 4>A;V4=8FS 284V;Sє B0:V ?5@52038 S: C=V25@A0;P=VABP, 

4>ABC?=VABP, 2V4=>A=C ?@>F5AC0;P=C A2>1>4C, 5D5:B82=5 @>7?>@S465==S 

G0A><, @5AC@A=C 5:>;>3VG=VABP (715@565==S @5AC@AV2 B0/01> WE FV;P>25 

28:>@8AB0==S), @50;P=> 2V4GCB=89 @57C;PB0B, 4>AS3=5==S 1060=>3> @57C;PB0BC 

C <0:A8<0;P=> :>@>B:V AB@>:8 B0 7 <V=V<0;P=8<8 @5AC@A=8<8 70B@0B0<8, 

20@V0B82=VABP (<>6;82VABP AB>@V= «A0<>ABV9=> >18@0B8 C<>28 28@VH5==S 

A?>@C, 0 B0:>6 28E>48B8 70 <56V ?>7>2=8E 28<>3» [25, A.21]), <>6;82VABP 

>1@0B8 <0:A8<0;P=> 283V4=89 20@V0=B 28@VH5==S A?>@C 4;S AB>@V=, 0 B0:>6 

«@50;P=C @V2=VABP, S:0 ґ@C=BCєBPAS =0 270є<>281C4C20=><C 10;0=AV» [25, A.22]. 

!0 =0HC 4C<:C, 1V;PHVABP WW ?@>?>78FV9 2@0E>2CєBPAS 2 

70?@>?>=>20=><C =0<8 G5B25@B><C 70240==V B0 ?5@52030E ?@8<8@=8E 

?@>F54C@ (H284:5 2V4=>2;5==S ?>@CH5=8E ?@02 DV78G=8E B0 R@848G=8E 

>AV1). *5 V @5AC@A=0 5:>;>3VG=VABP, V 5D5:B82=5 @>7?>@S465==S G0A><, V 

4>AS3=5==S 1060=>3> @57C;PB0BC C <0:A8<0;P=> :>@>B:V AB@>:8 B0 7 

<V=V<0;P=8<8 @5AC@A=8<8 70B@0B0<8. *V B0 45S:V V=HV ?5@52038, =0 =0HC 

4C<:C, є @V7=8< D>@<C;R20==S< >4=>3> V B>3> A0<>3> 70240==S B0 ?5@52038 

?@8<8@=8E ?@>F54C@ 2 FV;><C. 

"4=0: 22060є<>, I> 45S:V 7 2:070=8E ?5@5203 4>FV;P=> 70;8H8B8 S: 

>:@5<V 70240==S B0 ?5@52038 ?@8<8@=8E ?@>F54C@.  

�0@V0B82=VABP 4>FV;P=VH5 287=020B8 >7=0:>R (E0@0:B5@8AB8:>R) 

?@8<8@=8E ?@>F54C@, 0 =5 9>3> 70240==S< 01> ?5@5203>R, >A:V;P:8 =5 702648 

>AB0B>G=V9 C3>4V <V6 AB>@>=0<8 A?>@C 2;0AB820 20@V0B82=VABP. %B>@>=8 

<>6CBP 4VSB8 4>AB0B=P> 2C7P:>, 2 <560E, S:V 2 FV;><C <>6CBP 1CB8 704>2>;5=V 

V AC4>< 2 AC4>2><C ?@>20465==V. �0;5:> =5 702648 2 3>A?>40@AP:><C >1V3C 

AB>@>=8 @>7@>1;SRBP 7=0G=C :V;P:VABP 20@V0FV9 4;S 28@VH5==S 40=>3> 

:>=D;V:BC. &><C =5 7>2AV< :>@5:B=8<, =0 =0HC 4C<:C, 2840єBPAS 284V;SB8 



44 
 

20@V0B82=VABP S: ?5@5203C ?@8<8@=8E ?@>F54C@, S:V 2;0AB82V 1C4P-S:><C WE 

@V7=>284C. 

� V=H>3> 1>:C, C=V25@A0;P=VABP, 4>ABC?=VABP B0 2V4=>A=0 ?@>F5AC0;P=0 

A2>1>40 4V9A=> <>6CBP 1CB8 287=0=V 70240==S<8 B0 ?5@52030<8 ?@8<8@=8E 

?@>F54C@. 

'=V25@A0;P=VABP ?@8<8@=8E ?@>F54C@ 28S2;SєBPAS 2 B><C, I> 2>=8 

<>6CBP 1CB8 @50;V7>20=V =0 1C4P-S:V9 AB04VW AC4>2>3> ?@>F5AC, =0 ?>70AC4>28E 

V 4>AC4>28E AB04VSE B0 =02VBP =0 AB04VW 28:>=0==S AC4>2>3> @VH5==S. �:070=0 

<>6;82VABP є 206;82>R >7=0:>R B0 ?5@5203>R ?@8<8@=8E ?@>F54C@, >A:V;P:8 

AB>@>=8 7 C@0EC20==S< 48=0<V:8 WE 270є<>2V4=>A8= B0 7>2=VH=VE 28:;8:V2 

<>6CBP 7<V=8B8 A2>W ?>78FVW, B@0=AD>@<C20B8 WE 2 <8@>2V C3>48 =0 1C4P-S:><C 

5B0?V WE 270є<>4VW. 

�>ABC?=VABP – F5 7030;P=0 >7=0:0 ?@8<8@=8E ?@>F54C@, >A:V;P:8, 

=572060RG8 =0 B5, I> 1V;PHVABP 7 =8E =5 2@53C;P>20=0 70:>=>402G>, AC1’є:B8 

3>A?>40@R20==S <0RBP H8@>:V <>6;82>ABV C 70AB>AC20==V @V7=><0=VB=8E 

@V7=>284V2 ?@8<8@=8E ?@>F54C@, 0 B0:>6 =5 >1<565=V ;8H5 >4=8< 

@V7=>284>< V <>6CBP 28:>@8AB0B8 7<VH0=C D>@<C 0;PB5@=0B82=8E A?>A>1V2 

28@VH5==S A?>@V2, S:I> 2>=0 1C45 287=0=0 =8<8 1V;PH 5D5:B82=>R 4;S 

2@53C;R20==S 40=>3> :>=:@5B=>3> 3>A?>40@AP:>3> A?>@C. 

->4> 2V4=>A=>W ?@>F5AC0;P=>W A2>1>48 B> 2>=0 B56 4>72>;Sє 1V;PH 

2V;P=> B;C<0G8B8 ?52=V A:;04>2V ?@>F54C@8 ?@8<8@5==S. !0 2V4<V=C 2V4 =8E, 

7>:@5<0, 2 AC4>2><C ?@>F5AV VA=Cє V=AB8BCB 2@53C;R20==S A?>@C 70 CG0ABR 

AC44V, S:89 =572060RG8 =0 2V4ACB=VABP 45B0;V70FVW C @53C;R20==V, <0є 45S:V 

>1<56C20;P=V @0<:8 (>1<565=89 30-45==8< AB@>:>< 2@53C;R20==S A?>@C 7 

28:>@8AB0==S< 40=>3> V=AB8BCBC, ?52=8<8 ?>2=>2065==S<8 AC44V, I> GVB:> 

?@>?8A0=> 2 G.7 AB.188 �#� ':@0W=8: «AC44S =5 <0є ?@020 =04020B8 AB>@>=0< 

R@848G=V ?>@048 B0 @5:><5=40FVW, =04020B8 >FV=:C 4>:07V2 C A?@02V»), I> 

?52=8< G8=>< 72C6Cє <>6;82>ABV 2 E>4V @50;V70FVW ?@8<8@=8E ?@>F54C@ ?@8 

AC4>2><C @>73;S4V A?@02. "4=>G0A=> A;V4 287=0B8, I> C AB>@V= 4>AB0B=P> 



45 
 

25;8:89 >1AS3 ?@>F5AC0;P=>W A2>1>48 2 E>4V ?5@53>2>@V2, <54V0FVW B0 V=H8E 

284V2 0;PB5@=0B82=8E A?>A>1V2 28@VH5==S A?>@V2. 

� C@0EC20==S< 28I52:070=>3> <>6=0 ?V4AC<C20B8, I> «?@8<8@=V 

?@>F54C@8 >AB0==V< G0A>< AB0RBP B8< =0?@S<><, S:><C 70:>=>4025FP 

?@84V;Sє 7=0G=C C203C. �E @>;P B0 7=0G5==S A:;04=> ?5@5>FV=8B8, >A:V;P:8 ?@8 

70AB>AC20==V 2:070=8E ?@>F54C@ >4=>G0A=> @50;V7CєBPAS 45:V;P:0 70240=P B0 

FV;59 AC4>G8=AB20, 0 B0:>6 ?@87=0G5==S >@30=V2 ?@02>AC44S» [15, A.53]. #@8 

FP><C «A;V4 70C2068B8, I> 5D5:B82=5 2?@>20465==S ?@8<8@=8E ?@>F54C@ 2 

AC4>G8=AB2> <>6;82> ;8H5 ?@8 282065=><C 70:>=>402G><C ?V4E>4V B0 

45B0;V7>20=><C 70:@V?;5==V ?>@S4:C 70AB>AC20==S B0:8E ?@>F54C@, S:V B0:>6 

70?>1V30B8<CBP 7;>26820==R ?@>F5AC0;P=8<8 ?@020<8 2 E>4V ?@>2545==S 

?@8<8@=8E ?@>F54C@. !5 2AV ?@8<8@=V ?@>F54C@8, B5>@5B8G=V ?>;>65==S 

I>4> S:8E AD>@<>20=V ACG0A=>R =0C:>R, <>6CBP 1CB8 28:>@8AB0=V 2 <560E 

AC4>2>3> ?@>F5AC, >A:V;P:8 74V9A=5==S ?@02>AC44S – >A>1;820 AD5@0 

@53C;R20==S ACA?V;P=8E ?@02>2V4=>A8=. &><C 2?@>20465==R B>3> G8 V=H>3> 

284C ?@8<8@=8E ?@>F54C@ <0є ?5@54C20B8 A5@9>7=0 0=0;VB8G=0 @>1>B0 I>4> 

4>FV;P=>ABV 70:@V?;5==S B0:>W ?@>F54C@8 B0 2V4?>2V4=>ABV WW 70240==S< B0 

FV;S< 2V4?@02;5==S ?@02>AC44S» [15, A.53].  

 

 

1.2. �848 (A?>A>18) ?@8<8@5==O 2 3>A?>40@Aь:><C ?@>F5AV ':@0W=8 

 

«"AB0==V< G0A>< 0:B82=> ?@>AC20єBPAS :>=F5?FVS 28@VH5==S A?>@V2 

(:>=D;V:BV2) <V6 AB>@>=0<8 157 725@=5==S 4> AC4C 01> =02VBP C @07V 725@=5==S 

4> AC4C, 0;5 7 28:>@8AB0==S< ?>70AC4>28E <5E0=V7<V2, A?@S<>20=8E =0 

4>AS3=5==S ?@8<8@5==S <V6 AB>@>=0<8 :>=D;V:BC. 

�030;P=>2V4><>, I> C 28?04:C, :>;8 ?@>20465==S C A?@02V 265 2V4:@8B> 

2 AC4V, 4> 28@VH5==S :>=D;V:BC <V6 AB>@>=0<8 2:;RG0RBPAS V<?5@0B82=V 

=>@<8, 70:@V?;5=V C 2V4?>2V4=8E ?@>F5AC0;P=8E :>45:A0E. #@>B5 1V;PHVABP 

B0:8E :>45:AV2 2 ':@0W=V B0 70 :>@4>=>< >AB0==V< G0A>< 2:;RG0RBP =>@<8 



46 
 

I>4> 2@53C;R20==S A?>@C 70 CG0ABR 01> 157 CG0ABV AC44V, S:8< 2;0AB82V 

48A?>78B82=V 70A048» [26, A.26].  

«�06;82V ?8B0==S 4>A;V46C20=>W ?@>1;5<8 @>73;S40;8AS 2 ?@0FSE 

B0:8E 2VBG87=S=8E =0C:>2FV2, S: !.".�>20;5=:>, �.�.�@0AV;>2AP:0, 

/.#.�R1G5=:>, ..�.#@8B8:0, ".)@V<;V B0 V=H8E 4>A;V4=8:V2. "4=0: 2AV FV 

4>A;V465==S 1C;8 ?@>2545=V 4> >AB0==P>W @5D>@<8 AC4>G8=AB20, 2 E>4V S:>W 

7’S28;8AP =>2V B0 1C;8 24>A:>=0;5=V ?>;>65==S ?@> VA=CRGV «AC4>2V» 

?@8<8@=V ?@>F54C@8 2 3>A?>40@AP:><C AC4>G8=AB2V ':@0W=8, I> =040;> 

4>A;V465==R 40=>3> ?8B0==S =>2>3> ?>HB>2EC» [26, A.26]. 

�0@B> ?V4:@5A;8B8, I> V=B53@0FVS :;RG>28E ?@8=F8?V2 0;PB5@=0B82=>3> 

2@53C;R20==S A?>@V2 C A8AB5<C ?@02>AC44S 45@602 1C;0 2V4>1@065=0 C 

$5:><5=40FVW № R(81)7 �><VB5BC  V=VAB@V2 $048 Є2@>?8 1981 @. [27], 

$5:><5=40FVW № R(86)12 �><VB5BC  V=VAB@V2 $048 Є2@>?8 45@6020<-G;5=0< 

I>4> 70E>4V2 7 ?>?5@5465==S V 7<5=H5==S =04<V@=>3> @>1>G>3> 

=020=B065==S C AC40E 1986 @. [6], $5:><5=40FVW CM/Rec (2010)12 �><VB5BC 

 V=VAB@V2 $048 Є2@>?8 45@6020<-G;5=0< I>4> AC44V2: =570;56=VABP, 

5D5:B82=VABP B0 >1>2’S7:8 2010 @. [28] B0 C 45S:8E V=H8E <V6=0@>4=>-

?@02>28E 4>:C<5=B0E. «&><C ?@>F54C@8, S:V =0 AP>3>4=V 70:@V?;5=V 2 

C:@0W=AP:><C ?@>F5AC0;P=><C 70:>=>402AB2V, ?>2=VABR 2V4?>2V40RBP 

>A=>2=8< 70A040< V @5:><5=40FVS<, 2AB0=>2;5=8< 28I5707=0G5=8<8 B0 

V=H8<8 0:B0<8» [26, A.26]. 

":@5<V =0C:>2FV @>7<56>2CRBP 5B0?8 70AB>AC20==S ?@8<8@=8E 

?@>F54C@, 28>:@5<;RRG8 4>AC4>2C AB04VR (?@5B5=7V9=89 ?>@S4>: 

C@53C;R20==S A?>@C), AC4>2C AB04VR (4>AS3=5==S <8@>2>W C3>48 ?V4 G0A 

@>73;S4C 3>A?>40@AP:>W A?@028) B0 AB04VR 28:>=0==S (@50;V70FVS 

4><>2;5=>AB59 C <560E 28:>=02G>3> ?@>20465==S). 

&.�.%B5?0=>20 ?@>?>=Cє «?>4V; ?@>F54C@ ?@8<8@5==S =0 ?’SBP 3@C?: 

4>AC4>2V, ?>70AC4>2V, AC4>2V, ?>ABAC4>2V V 28:>@8AB>2C20=V C 28:>=02G><C 

?@>20465==V» [29].  
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".)@V<;V 284V;Sє 42V 3@C?8 ?@8<8@=8E ?@>F54C@: «#5@H0 3@C?0 – F5 

?@8<8@=V ?@>F54C@8, S:V ?5@5410G0RBP CG0ABP B@5BP>W >A>18, S:0 4>?><030є 

28@VH8B8 :>=D;V:B. �> FVєW 3@C?8 =0;560BP: <54V0FVS, :>=A8;V0FVS, 

?>A5@54=8FB2>, <V=V-@>73;S4 B>I>. �@C30 3@C?0 – F5 ?@8<8@=V ?@>F54C@8, S:V 

?5@5410G0RBP A0<>ABV9=5 28@VH5==S A?>@C AB>@>=0<8, 157 CG0ABV B@5BVE >AV1. 

�> FVєW 3@C?8 =0;560BP B@0=A0:FVS, ?5@53>2>@8 B>I>» [14, A. 101]. �;5 2 

2016 @>FV I5 =5 1C;> V=AB8BCBV2 2@53C;R20==S A?>@V2 70 CG0ABR AC44V B0 

<54V0FVW, B><C A:;04=> ?@8?CAB8B8, 4> S:>W 3@C?8 4>A;V4=8: 18 2V4=VA FV 

?@8<8@=V ?@>F54C@8. 

�2060є<>, I> «2AV A?>A>18 28@VH5==S A?>@V2 <>6=0 C<>2=> ?>4V;8B8 

=0 AC4>2V B0 ?>70AC4>2V. #@8G><C 2 AC4>28E A?>A>10E <>6=0 284V;8B8 

A?>A>18, S:V ?>B@51CRBP 0:B82=>W CG0ABV AC44V (2@53C;R20==S A?>@C 70 CG0ABV 

AC44V), B0 B0:V, S:V =5 ?>B@51CRBP 2B@CG0==S AC44V =0 AB04VW ?>HC:C <8@=8E 

H;SEV2 2@53C;R20==S A?>@C, 0 AC44S 70;CG0єBPAS 4> CG0ABV 2 ?@8<8@5==V ;8H5 

=0 >AB0==P><C 5B0?V, V 9>3> 70240==S D0:B8G=> ?>;S30є 2 ?5@52V@FV 70:>==>ABV 

C<>2 2@53C;R20==S A?>@C, 4> S:>3> 4V9H;8 AB>@>=8 (287=0==S ?>7>2C, 2V4<>20 

2V4 ?>7>2C, C:;040==S <8@>2>W C3>48 AB>@>=0<8)» [26, A.28].  

«�030;>< 4;S S:VA=>W @50;V70FVW ?@02 B0 70E8ABC 70:>==8E V=B5@5AV2 

CG0A=8:V2 A?@028 2>=8 <0RBP 2>;>4VB8 4>AB0B=P> 28A>:8< @V2=5< 

A0<>>@30=V70FVW B0 A0<>A2V4><>ABV, S:V є >1>2’S7:>28<8 C<>20<8 4>AS3=5==S 

:><?@><VAC <V6 AB>@>=0<8 B0 9>3> =0;56=>3> 70:@V?;5==S V ?>40;PH>3> 

?V4B25@465==S 9>3> 70:>==>ABV AC4><. �>4=>G0A A;V4 70C2068B8, I> 2 45S:8E 

?@>F54C@0E (=0?@8:;04, ?@8 ?@>2545==V 2@53C;R20==S A?>@C 70 CG0ABV AC44V) 

WE @57C;PB0B 70;568BP B0:>6 2V4 ?@>D5AV9=>W :20;VDV:0FVW AC44V S: 

?>A5@54=8:0» [26, A.28].  

!.".�V@5є20 B0 Є.#.#@89<0: A;CH=> 70C206CRBP, I> «A?5:B@ ?@>F54C@ 

4;S 2@53C;R20==S A?>@V2 C AC4V =5 >1>2’S7:>2> <0є >1<56C20B8AS >4=8< 

284>< V 28:;RG0B8 2AV V=HV. #5@5;V: <>6;828E ?@8<8@=8E ?@>F54C@ <>65 

1CB8 =0ABV;P:8 H8@>:8<, =0A:V;P:8 F5 ?>B@V1=> 4;S <0:A8<0;P=>3> 

?>H8@5==S ?@0:B8:8 ?@8<8@5==S AB>@V=» [30, A.96]. 
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«' A2VB>2V9 ?@0:B8FV 2@53C;R20==S A?>@V2 =0;VGCєBPAS 1V;PH5 20 284V2 

V=AB@C<5=BV2, S:V <>6=0 2V4=5AB8 4> 4>AC4>28E 01> ?>70AC4>28E. �> =8E 

2V4=>ASBPAS: ?@8<8@5==S (conciliation), ?5@53>2>@8, ?5@53>2>@8 70 CG0ABR 

?>A5@54=8:0 (facilitated negotiation 01> facilitation), ?>A5@54=8FB2> (mediation), 

<V=V-?@>F5A (minitrial), ?>A5@54=8FB2>-0@1VB@06 (med-arb), :><VAVW 7 @>73;S4C 

A?>@V2 (dispute review boards), «AC4 7 157;VGGR 425@59» (multi-door court 

house), =570;56=89 4>72V; (adjudication), CAB0=>2;5==S >1AB028= (factfinding), 

?@820B=89 AC4 (private judging), ?>?5@54=S =570;56=0 >FV=:0 (early neutral 

evaluation), 4>AC4>20 =0@040 ?> 2@53C;R20==R A?>@C (settlement conference), 

A?@>I5=89 AC4 ?@8AS6=8E (summary jury trial), ?5@53>2>@8 70 4>?><>3>R 

ACG0A=8E 70A>1V2 72’S7:C, ?@8A:>@5=89 0@1VB@06, AC48 4@V1=8E ?>7>2V2 B0 V=.» 
[31, A.2-3]. 

!572060RG8 =0 B0:5 @>7<0WBBS <>6;828E 20@V0=BV2, 2 ':@0W=V 2 <560E 

3>A?>40@AP:>3> AC4>G8=AB20 AC1’є:B8 70AB>A>2CRBP 4>AB0B=P> 2C7P:5 :>;> 

A?>A>1V2 ?@8<8@5==S. %;V4 287=0B8, I> G0AB> 26820=V A?>A>18 2@53C;R20==S 

A?>@V2 =0;56=8< G8=>< 2@53C;P>20=V =0 70:>=>402G><C @V2=V. � V=H>3> 1>:C, 

S: 10G8<> 7V A2VB>2>3> 4>A2V4C, CG0A=8:8 3>A?>40@AP:>3> >1V3C <>6CBP <0B8 

7=0G=> 1V;PHC :V;P:VABP <5E0=V7<V2 2@53C;R20==S :>=D;V:BV2 <V6 A>1>R, V 

2?@>20465==S V=H8E A?>A>1V2, =0 =0HC 4C<:C, є ;8H5 ?8B0==S< G0AC.  

#@8 FP><C 22060є<> 70240==S< =0H>3> 4>A;V465==S @>73;S=CB8 

A?>A>18, S:V 28:>@8AB>2CRBPAS AB>@>=0<8 A?>@C =0 AP>3>4=VH=V9 45=P, є 

@>7?>2AR465=8<8 2 3>A?>40@AP:><C ?@>F5AV.  

%;V4 70C2068B8, I> C 28?04:C >1@0==S AB>@>=0<8 :>=D;V:BC 1C4P-S:>3> 

A?>A>1C ?@8<8@5==S AC4>25 ?@>20465==S =5 <>65 40;V 2V41C20B8AS V B><C 01> 

?@8?8=SєBPAS, 01> 7C?8=SєBPAS 4> 70:V=G5==S ?@8<8@=>W ?@>F54C@8.  

!0 ACG0A=><C 5B0?V 206;82VABP ?@8<8@5==S AB>@V= AB028BPAS AC4>2>R 

4>:B@8=>R B0 70:>=>402F5< C ?@V>@8B5B ?5@54 AC4>28< 28@VH5==S< A?@028. � 

=02VBP C 28?04:C, S:I> AB>@>=8 725@=C;8AP 4> AC4C 4;S 28@VH5==S WE A?>@C, 

0;5 2 ?@>F5AV @>73;S4C A?@028 28@VH8;8 A:>@8AB0;8AS <>6;82VABR 
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?@>2545==S ?@8<8@=8E ?@>F54C@, AC4 <>65 2V4<>28B8 W< 2 @50;V70FVW 40=>3> 

?@020 28:;RG=> C 28?04:0E, 2AB0=>2;5=8E 70:>=>402AB2><. 

$>73;S=5<> WE 45B0;P=VH5. 

�. «#5@H8< 28?04:><, S:89 ?@0:B8G=> 28:;RG0є 2?;82 AC44V =0 

?>40;PH89 @CE A?@028, є 2V4<>20 2V4 ?>7>2C ?>7820G5< V 287=0==S ?>7>2C 

2V4?>2V40G5<» [26, A.26]. 

%B. 46 �>A?>40@AP:>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8 70:@V?;Rє, I> 

«?>7820G 2?@02V 2V4<>28B8AS 2V4 ?>7>2C (2AVE 01> G0AB8=8 ?>7>2=8E 28<>3), 

2V4?>2V40G <0є ?@02> 287=0B8 ?>7>2 (2AV 01> G0AB8=C ?>7>2=8E 28<>3)& =0 

1C4P-S:V9 AB04VW AC4>2>3> ?@>F5AC» [1].  

�=0;>3VG=V ?>;>65==S <VABSBPAS C AB.49 *82V;P=>3> ?@>F5AC0;P=>3> 

:>45:AC ':@0W=8 [32] (40;V – *#� ':@0W=8) B0 AB.47 �>45:AC 

04<V=VAB@0B82=>3> AC4>G8=AB20 ':@0W=8 [33] (40;V – ��% ':@0W=8). %B.26 

�@8<V=0;P=>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8 (40;V – �#� ':@0W=8) 

2AB0=>2;Rє, I> «2V4<>20 ?@>:C@>@0 2V4 ?V4B@8<0==S 45@602=>3> 

>128=C20G5==S BS3=5 70 A>1>R 70:@8BBS :@8<V=0;P=>3> ?@>20465==S», 

«2V4<>20 ?>B5@?V;>3> & 2V4 >128=C20G5==S є 157C<>2=>R ?V4AB02>R 4;S 

70:@8BBS :@8<V=0;P=>3> ?@>20465==S C D>@<V ?@820B=>3> >128=C20G5==S» 

[34]. 

«&0:8< G8=><, 7030;P=89 ?V4EV4 70:>=>402FS – =04020B8 ?@02> 

?>7820G52V B0 2V4?>2V40G52V, S: >A=>2=8< CG0A=8:0< ?@>F5AC, :5@C20B8 

AC4>28< ?@>F5A>< S: H;SE>< V=VFVR20==S AC4>2>W ?@>F54C@8, B0: V WW 

?@8?8=5==S 70 2;0A=8< 1060==S<. 

%C4>20 ?@>F54C@0 2V4 ?>70AC4>2>W 2 40=><C 28?04:C 1C45 2V4@V7=SB8AS 

B8<, I> 70:>=>4025FP G0ABVH5 70 2A5 2AB0=>2;Rє ?52=V C<>28 (>1<565==S, 

«DV;PB@8») 4;S @50;V70FVW 40=>3> ?@020 2 AC4V, 01> 28<030є 2V4 AC44V, I> 

@>73;S40є A?@02C, ?5@52V@:8 D0:B8G=8E 40=8E 4> 70:@8BBS A?@028» [26, A.26]. 

�>:@5<0, ?@8:;04>< @50;V70FVW ?5@H>W <>6;82>ABV є G.8 AB.46 �#� 

':@0W=8, S:0 2AB0=>2;Rє: «' @07V S:I> AB>@>=>R 2 AC4>2><C ?@>F5AV є 

04<V=VAB@0B>@ 70 28?CA:>< >1;V30FV9, 74V9A=5==S =8< 2V4<>28 2V4 ?>7>2C, 
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287=0==S ?>7>2C =0 1C4P-S:V9 AB04VW AC4>2>3> ?@>F5AC & <>6;825 28:;RG=> 

70 =0S2=>ABV 73>48 71>@V2 2;0A=8:V2 >1;V30FV9, >B@8<0=>W 04<V=VAB@0B>@>< 70 

28?CA:>< >1;V30FV9, 2V4?>2V4=> 4> ?>;>65=P �0:>=C ':@0W=8 <#@> @8=:8 

:0?VB0;C B0 >@30=V7>20=V B>20@=V @8=:8=» [1]. «*5 ?>;>65==S 2AB0=>2;5=> 

70:>=>402F5< 704;S 70?>1V30==S 7;>26820==S< 7 1>:C 04<V=VAB@0B>@0 70 

28?CA:>< >1;V30FV9 C B0:8E A?@020E. &><C 157 ?>40==S AC4C 4>:C<5=B0, I> 

?V4B25@46Cє 73>4C 71>@V2 2;0A=8:V2 >1;V30FV9 =0 2V4<>2C 2V4 ?>7>2C 01> 

287=0==S ?>7>2C C FV9 :>=:@5B=V9 A?@02V 04<V=VAB@0B>@ =5 7<>65 @50;V7C20B8 

A2>W ?@020. 

� 7 2:070=8< A;V4 ?>3>48B8AS, >A:V;P:8 2V4<>20 2V4 ?>7>2C B0 287=0==S 

?>7>2C ?>@>46CRBP =52V42>@>B=V =0A;V4:8 C 283;S4V =5<>6;82>ABV 

?>2B>@=>3> 725@=5==S 7 B0:8< ?>7>2>< 4> AC4C, =02VBP C 28?04:C, S:I> ?52=V 

>1AB028=8 A?@028 7 G0A>< 7<V=SBPAS» [26, A.26]. 

->4> 4@C3>3> ?>2=>2065==S, A;V4 70C2068B8, I> G.6 AB.46 �#� ':@0W=8 

70:@V?;Rє, I> «AC4 =5 ?@89<0є 2V4<>28 2V4 ?>7>2C, & 287=0==S ?>7>2C 

2V4?>2V40G5< C A?@02V, 2 S:V9 >A>1C ?@54AB02;Sє WW 70:>==89 ?@54AB02=8:, 

S:I> 9>3> 4VW AC?5@5G0BP V=B5@5A0< >A>18, S:C 2V= ?@54AB02;Sє» [1]. «&0:8< 

G8=><, AC4 <0є ?@>25AB8 ?@8 >B@8<0==V 2V4 ?>7820G0 :;>?>B0==S ?@> 2V4<>2C 

2V4 ?>7>2C, 0 2V4 2V4?>2V40G0 – ?@> 287=0==S ?>7>2C 4>40B:>2V ?@>F5AC0;P=V 4VW 

I>4> 2AB0=>2;5==S =0S2=>ABV 01> 2V4ACB=>ABV B0:8E D0:BV2/>1AB028=, V BV;P:8 

?VA;S FP>3> <>65 ?@89=SB8 >1ґ@C=B>20=5 @VH5==S ?@> ?@89=SBBS 01> 

=5?@89=SBBS 2V4<>28 ?>7820G0 2V4 ?>7>2C 01> 287=0==S ?>7>2C 2V4?>2V40G5< C 

A?@02V» [26, A.27]. 

«�:070=5 є 206;828< 70?>1V6=8:>< 4;S 7;>26820=P AB>@>=0<8 A2>W<8 

?@020<8 V 4;S =0;56=>3> 28:>=0==S AC4>< >A=>2=>W 7040GV 70E8ABC ?@02 B0 

70:>==8E V=B5@5AV2 CG0A=8:V2 ?@>F5AC. �=H8<8 A;>20<8, S:I> AB>@>=8 =5 

725@B0RBPAS 4> AC4C V 28@VHCRBP A?V@ =0 2;0A=89 @>7AC4, F5 <>65 A?@8G8=8B8 

2I5<;5==S WE ?@02 V 30@0=BV9. � 2V4?>2V40;P=VABP 2 B0:><C @07V ?>2=VABR 

?>:;040єBPAS =0 A0<V AB>@>=8, S:V =5 >1@0;8 AC4>289 H;SE 28@VH5==S A?>@C. 

"4=0: S:I> A?V@ ?>B@0?;Sє 2 «?>;5 7>@C» A8AB5<8 ?@02>AC44S, B0:V 

https://zakon.rada.gov.ua/laws/show/3480-15
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��. «�@C38< 28?04:><, S:89 ?@0:B8G=> 28:;RG0є 2?;82 AC44V =0 

?>40;PH89 @CE A?@028, є C:;045==S AB>@>=0<8 <8@>2>W C3>48.  

#@02> C:;040B8 <8@>2C C3>4C є =52V4’є<=8< ?@02>< ?>7820G0 B0 

2V4?>2V40G0 C 1C4P-S:V9 A?@02V – F5 7030;P=5 ?@02>, 2AB0=>2;5=5 

?@>F5AC0;P=8< 70:>=>< 28:;RG=> 4;S ?>7820G0 B0 2V4?>2V40G0. !02VBP 

?@>:C@>@ =5 2?@02V C:;040B8 <8@>2V C3>48 2 E>4V @>73;S4C AC4>28E A?@02. 

� 40=><C 28?04:C, S: V 2 ?>?5@54=P><C, 3>A?>40@AP:89 AC4 =5 <>65 

?V4E>48B8 4> ?>40=>W AB>@>=0<8 <8@>2>W C3>48 D>@<0;P=> V <0є 28:>=0B8 

=87:C ?@>F5AC0;P=8E 4V9, S:V 7>1>2’S7Cє 9>3> 7@>18B8 ?@>F5AC0;P=89 70:>=» 

[26, A.27]. �>:@5<0, G.7 AB.46 �#� ':@0W=8, G.7 AB.49 *#� ':@0W=8 707=0G0RBP, 

I> «AB>@>=8 <>6CBP ?@8<8@8B8AS, C B><C G8A;V H;SE>< <54V0FVW, =0 1C4P-

S:V9 AB04VW AC4>2>3> ?@>F5AC. $57C;PB0B 4><>2;5=>ABV AB>@V= <>65 1CB8 

>D>@<;5=89 <8@>2>R C3>4>R» [1; 32]. +.5 AB.47 ��% ':@0W=8 =02VBP 

4>?>2=Rє F5 ?>;>65==S, 2:07CRG8: «%B>@>=8 <>6CBP 4>AS3=CB8 ?@8<8@5==S, 

C B><C G8A;V H;SE>< <54V0FVW, =0 1C4P-S:V9 AB04VW AC4>2>3> ?@>F5AC, I> є 

?V4AB02>R 4;S 70:@8BBS ?@>20465==S 2 04<V=VAB@0B82=V9 A?@02V» [33], I> A;V4 

?V4B@8<0B8. "4=>G0A=> ?@>F5AC0;P=89 70:>= 2AB0=>2;Rє 4>40B:>2C 30@0=BVR: 

«%C4 & =5 287=0є C<>2 ?@8<8@5==S AB>@V=, S:I> FV 4VW AC?5@5G0BP 70:>=C 01> 

?>@CHCRBP G8W-=51C4P ?@020, A2>1>48 G8 V=B5@5A8» [33, G.6 AB.47]. 

«&0:8< G8=><, <>6;82VABP C:;045==S <8@>2>W C3>48 2 E>4V @>73;S4C 

AC4>2>W A?@028 B0:>6 AB028BPAS 70:>=>402F5< 2 70;56=VABP 2V4 @57C;PB0BV2 
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>1@0==S 284V2 =0@04 B0 WE :V;P:>ABV» [26, A.27]. 
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?@54AB02=8:V2 B0 AC44V. �0:@8BV =0@048 ?@>2>4SBPAS 70 V=VFV0B82>R AC44V 7 
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/: 707=0G0єBPAS C AB. 190 �#� ':@0W=8, «?@>F54C@0 2@53C;R20==S A?>@C 
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7=0E>48B8 =>2V <>6;82>ABV 4;S A?V2?@0FV. !0?@8:;04, C :@87>2V ?5@V>48 

AC1’є:B8 3>A?>40@R20==S, S:V <0RBP <VF=V 4V;>2V 2V4=>A8=8, >B@8<CRBP 

1V;PH5 H0=AV2 =0 DV=0=A>2C ?V4B@8<:C, ?V;P3>2V C<>28 :@548BC20==S 01> 

AB@0B53VG=V ?0@B=5@AB20. 

&><C �.�C: A;CH=> 707=0G0є, I> «2 ':@0W=V 4>AC4>25 2@53C;R20==S AB0є 

4540;V 1V;PH ?>?C;S@=8< B0 5D5:B82=8< <5B>4>< 715@565==S 4V;>28E 

2V4=>A8= V >?B8<V70FVW 28B@0B» [47]. 

 >6=0 7 2?52=5=VABR 2:070B8, I> 2 ':@0W=V =0 40=89 G0A 265 AD>@<>20=V 

?52=V ?@028;0 ?>70AC4>2>3> (4>AC4>2>3>) 2@53C;R20==S A?>@V2. �>:@5<0, 

«:;0A8G=0» D>@<0 4>AC4>2>3> 2@53C;R20==S A?>@V2 I>4> 7<V=8 B0 @>7V@20==S 
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3>A?>40@AP:8E 4>3>2>@V2 2AB0=>2;5=0 AB.188 �>A?>40@AP:>3> :>45:AC ':@0W=8: 

«%B>@>=0 4>3>2>@C, S:0 22060є 70 =5>1EV4=5 7<V=8B8 01> @>7V@20B8 4>3>2V@, 

?>28==0 =04VA;0B8 ?@>?>78FVW ?@> F5 4@C3V9 AB>@>=V 70 4>3>2>@><. %B>@>=0 

4>3>2>@C, S:0 >45@60;0 ?@>?>78FVR ?@> 7<V=C G8 @>7V@20==S 4>3>2>@C, C 

4204FSB845==89 AB@>: ?VA;S >45@60==S ?@>?>78FVW ?>2V4><;Sє 4@C3C AB>@>=C 

?@> @57C;PB0B8 WW @>73;S4C. ' @07V S:I> AB>@>=8 =5 4>AS3;8 73>48 I>4> 7<V=8 

(@>7V@20==S) 4>3>2>@C 01> C @07V =5>45@60==S 2V4?>2V4V C 2AB0=>2;5=89 AB@>: 

7 C@0EC20==S< G0AC ?>HB>2>3> >1V3C, 70V=B5@5A>20=0 AB>@>=0 <0є ?@02> 

?5@540B8 A?V@ =0 28@VH5==S AC4C» [48]. 

�=0;>3VG=V ?>;>65==S <VABSBPAS C 2VBG87=S=><C *82V;P=><C :>45:AV 

':@0W=8 B0 45S:8E V=H8E =>@<0B82=8E 0:B0E I>4> :>=:@5B=8E 284V2 

4>3>2>@V2. � 2 FV9 ?@0:B8FV =0H0 :@0W=0 <0є AE>6V 4> є2@>?59AP:8E ?V4E>48 4> 

4>AC4>2>3> (?>70AC4>2>3>) 28@VH5==S A?>@V2. !0?@8:;04, C !V<5GG8=V «C 

4>3>2>@0E :C?V2;V-?@>406C B0 C3>40E ?@> 28:>=0==S @>1VB ?>:C?5FP 01> 

70<>2=8: 70728G09 ?>28=5= =040B8 ?@>402FR 01> ?V4@S4=8:C <>6;82VABP 

CAC=CB8 45D5:B» [49, A.154], C &C@5GG8=V «AB>@>=8 2V;P=V 287=0G0B8 @>7<V@ 

HB@0DC, S:89 =5 702648 70;568BP 2V4 @>7<V@C 70240=8E 718B:V2& S:I> 2 

4>3>2V@=8E 7>1>2’S70==SE GVB:> 287=0G5=V AB@>:8 28:>=0==S, 0;5 AB>@>=8 

28@VH8;8 7<V=8B8 WE =0 =5:>=B@0:B=V9 >A=>2V, B0:V 7<V=8 22060RBPAS 

>4=0:>2> R@848G=> 7=0GCI8<8» [49, A.154]. %E>6V ?>;>65==S <VABSBPAS V 2 

70:>=>402AB2V V=H8E є2@>?59AP:8E :@0W=. &><C A;V4 287=0B8, I> ':@0W=0 2 

FV;><C AD>@<C20;0 є2@>?59AP:V ?V4E>48 4> ?>70AC4>2>3> 28@VH5==S A?>@V2. 

"4=>G0A=> A;V4 70C2068B8, I> S:I> AB>@>=8 2 4>3>2>@V =5 2AB0=>28;8 

>1>2’S7:>2VABP 70AB>AC20==S 4>AC4>2>3> 2@53C;R20==S A?>@C, B> «B5, I> 

AB>@>=0 A?>@C =5 A:>@8AB0;0AS ?@>F54C@>R 9>3> ?>70AC4>2>3> 2@53C;R20==S, 

=5 ?>7102;Sє WW ?@020 @50;V7C20B8 A2>є AC1’є:B82=5 ?@02> =0 7<V=C G8 

?@8?8=5==S 4>3>2>@C B0 28@VH8B8 VA=CRG89 :>=D;V:B C AC4V 2 A8;C ?@S<>W 

2:07V2:8, I> <VAB8BPAS C G0AB8=V 4@C3V9 AB0BBV 651 *� ':@0W=8» [50]. /: 

707=0G0є �5;8:0 #0;0B0 �5@E>2=>3> %C4C C ?.133 ?>AB0=>28 2V4 16.02.2021 @. 
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?@>F5AC0;P=>R. "B65, ?5@5410G5=0 =5R ?@>F54C@0 =5 2V4=>A8BPAS 4> 

28?04:V2 >1>2’S7:>2>3> 4>AC4>2>3> 2@53C;R20==S A?>@C 2 @>7C<V==V G0AB8=8 

B@5BP>W AB0BBV 124 �>=AB8BCFVW ':@0W=8» [50]. 

�>A;V465==S C AD5@V 1V7=5A-<5=546<5=BC ?V4B25@46CRBP, I> CB@8<0==S 

VA=CRG8E :;Vє=BV2 є 45H52H8<, =V6 70;CG5==S =>28E. �@V< B>3>, =0;03>465=V 

?0@B=5@AP:V 2V4=>A8=8 A?@8SRBP 7<5=H5==R B@0=70:FV9=8E 28B@0B, >A:V;P:8 

AB>@>=8 265 7=09><V 7 C<>20<8 A?V2?@0FV, @V2=5< =04V9=>ABV B0 A?5F8DV:>R 

@>1>B8 >48= >4=>3>. 

�70є<>?>2030 B0 1060==S ?V4B@8<C20B8 2V4=>A8=8 4>?><030RBP 

AB>@>=0< C=8:0B8 AC4>28E A?>@V2, S:V <>6CBP 1CB8 B@820;8<8, 28B@0B=8<8 B0 

@5?CB0FV9=> @878:>20=8<8. �V4B0:, 0;PB5@=0B82=V <5B>48 28@VH5==S A?>@V2, 

B0:V S: <54V0FVS, ?5@53>2>@8 01> 0@1VB@06, AB0RBP 4540;V ?>?C;S@=VH8<8 

A5@54 AC1’є:BV2 3>A?>40@R20==S, I> ?@03=CBP 5D5:B82=>3> 2@53C;R20==S 

:>=D;V:BV2 157 AC4>2>3> ?@>B8AB>S==S. 

!5 A;V4 B0:>6 A:840B8 7 2065;V2 B5, I> 2 ACG0A=><C F8D@>2><C A2VBV 

V=D>@<0FVS ?@> =54>1@>A>2VA=C ?>254V=:C AC1’є:BV2 3>A?>40@R20==S H284:> 

?>H8@RєBPAS, I> <>65 2?;8=CB8 =0 WE=R ?@8201;82VABP 4;S =>28E ?0@B=5@V2, 

:;Vє=BV2 01> V=25AB>@V2. !0B><VABP :><?0=VW, S:V ?V4B@8<CRBP 4>23>B@820;V 

?0@B=5@AP:V 2V4=>A8=8, 74>1C20RBP @5?CB0FVR =04V9=>3> 1V7=5A-?0@B=5@0, I> 

?V428ICє WE=R :>=:C@5=B>A?@><>6=VABP. � <VF=V ?0@B=5@AB20 A?@8SRBP 

AB2>@5==R =>28E @>1>G8E <VAFP, ?V428I5==R @V2=S 4>2V@8 2 ACA?V;PAB2V B0 

AB8<C;RRBP 5:>=><VG=5 7@>AB0==S. �15@565==S 4V;>28E 2V4=>A8= 4>?><030є 

70157?5G8B8 AB01V;P=VABP @8=:C, A?@8Sє @>728B:C <0;>3> B0 A5@54=P>3> 

1V7=5AC V ?V4B@8<Cє V==>20FV9=C 4VS;P=VABP. 

&0:8< G8=><, 715@565==S 4V;>28E 2V4=>A8= є 206;82>R AB@0B53VG=>R 

=5>1EV4=VABR 4;S 1C4P-S:>3> CG0A=8:0 3>A?>40@AP:8E 2V4=>A8=. �>=> 

70157?5GCє AB01V;P=VABP, <V=V<V7Cє @878:8, ?V428ICє 5D5:B82=VABP 270є<>4VW 

B0 A?@8Sє @>728B:C 5:>=><V:8 7030;><. 

' 3>A?>40@AP:><C AC4>G8=AB2V 2 ?>=SBBS «4>AC4>289 ?>@S4>: 

2@53C;R20==S A?>@C» 2:;040єBPAS 45I> V=H89 7<VAB V 2>=> @>7C<VєBPAS 2 



72 
 

1V;PH 2C7P:><C A5=AV – S: ;8ABC20==S B0 ?5@5<>28=8 <V6 AB>@>=0<8 

:>=D;V:BC, =0?@02;5==S ?@5B5=7VW 4;S 2@53C;R20==S A?>@C 157 ?>40;PH>3> 

725@=5==S 4> AC4C. �;5 S:I> 2 ?@>F5AV ;8ABC20==S, ?5@53>2>@V2 B0 

28AB02;5==S ?@5B5=7VW AB>@>=8 =5 4>AS3=CBP 73>48, B> 2>=8 =5 ?>7102;5=V 

?@020 725@=CB8AS 4> 3>A?>40@AP:>3> AC4C 4;S 28@VH5==S WE A?>@C. 

%.".�@01 287=0G0є 40=89 ?>@S4>: S: «=091V;PH H284:89, ?@>AB89 V 

=528B@0B=89 A?>AV1 CAC=5==S :>=D;V:B=>W A8BC0FVW 7 3>A?>40@AP:8E 2V4=>A8= 

B0 2?@>20465==S 3>A?>40@AP:>3> ?@02>?>@S4:C» [51, A. 229]. 

".%02G5=:> ?V4 ?@5B5=7VєR @>7C<Vє «?@02>289 70AV1 70157?5G5==S 

:>=B@035=B0<8 70E8ABC A2>WE ?@02 V 70:>==8E V=B5@5AV2» [52, A.67]. 

�.�.+5@=04GC: 2:07Cє, I> «?@5B5=7VS – F5 <0B5@V0;P=>-?@02>20 28<>30 >4=>3> 

7 CG0A=8:V2 A?V@=8E ?@02>2V4=>A8= 4> V=H>3>, S:0 2>4=>G0A є 70A>1>< 

C@53C;R20==S :>=D;V:BC A0<8<8 AB>@>=0<8 157 2B@CG0==S 3>A?>40@AP:>3> 

AC4C» [53, A. 331]. �.�.�>@>AB59 707=0G0є, I> «28AC20RG8 ?@5B5=7VW, >48= 

AC1’є:B 3>A?>40@R20==S 2:07Cє V=H><C =0 9>3> =5?@028;P=V 4VW 01> ?><8;:8, 

S:V =5?@02><V@=> 70GV?0RBP 9>3> V=B5@5A8, V 28<030є WE CAC=5==S 01> 

28?@02;5==S 4>1@>2V;P=>, ?>A8;0RG8AP ?@8 FP><C =0 =>@<0B82=89 0:B V 

D0:B8G=V >1AB028=8 A?@028. ' FP><C ?>;S30є ACBP :>6=>W ?@5B5=7VW» [54, A. 

90]. �. 5;5E V �.�V;8: A;V4 @>7C<VRBP ?V4 ?@5B5=7VєR «?8AP<>289 4>:C<5=B, 

S:89 =04A8;0єBPAS AC1’є:B>< 3>A?>40@R20==S, ?@020 S:>3> 1C;> ?>@CH5=>, 4> 

V=H>3> AC1’є:B0 3>A?>40@R20==S, S:89 =528:>=0==S< 01> =5=0;56=8< 

28:>=0==S< A2>3> 7>1>2’S70==S FV ?@020 ?>@CH82, 7 <5B>R A?@>18 28@VH5==S 

:>=D;V:BC 157 725@=5==S 4> AC4C» [55, A. 66]. 

' R@848G=V9 ;VB5@0BC@V ?V4 4>AC4>28< 2@53C;R20==S< 3>A?>40@AP:>3> 

A?>@C @>7C<VRBP «2545==S 3>A?>40@RRG8<8 AC1’є:B0<8 CA=8E ?5@53>2>@V2, 

>1<V= :>@5A?>=45=FVєR, ?@54’S2;5==S ?@5B5=7V9, ?@>2545==S V=H8E 70E>4V2, 

S:V <0RBP =0 <5BV @>72’S70==S AC?5@5G>: V :>=D;V:BV2, I> 28=8:0RBP <V6 

=8<8, 157 ?5@540GV A?>@C =0 @>73;S4 4> 3>A?>40@AP:>3> AC4C» [56, A. 303]. 

�:070=5 287=0G5==S 4>AB0B=P> H8@>:> B;C<0G8BP ?>=SBBS 4>AC4>2>3> 
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AB>@>=>R, S:0 є ?>@CH=8:>< <09=>28E ?@02 G8 V=B5@5AV2» [57, A. 56]. 
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[63, A.610]. 
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".%02G5=:> 70 ?V4AC<:0<8 0=0;V7C 287=0G5=P 4>AC4>2>3> 2@53C;R20==S 
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(?@5B5=7V9=><C) ?>@S4:C, 0 ;8H5 ?>BV< 2>=8 2?@02V 725@B0B8AS 4> AC4C, B> 

BV;P:8 2 B0:><C 28?04:C >1>2’S7:>2> 28:>@8AB>2CєBPAS 4>AC4>289 ?>@S4>: 
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=528?@0240=>3> >1<565==S ?@020 4>ABC?C 4> AC4C B0 =040ABP <>6;82>ABV 4;S 

7;>26820=P AC1’є:B0<8 3>A?>40@R20==S A2>W<8 ?@020<8. "4=>G0A=> 

70AB>AC20==S AB>@>=0<8 A?>@C B0:>3> ?>@S4:C ?@872>48BP 4> D>@<C20==S 

4>:07>2>W 1078, S:0 2 ?>40;PH><C 2 ?@>F5AV =040єBPAS AC4C V >FV=RєBPAS =8< 

?>@S4 7 V=H8<8 4>:070<8 ?> A?@02V. �8H5 4>B@8<0==S 2AVE 28<>3, 

2AB0=>2;5=8E AB.222 �>A?>40@AP:>3> :>45:AC ':@0W=8, =040є AC4C <>6;82VABP 

287=0B8 ;8ABC20==S <V6 AB>@>=0<8 4>AC4>28< ?>@S4:>< 2@53C;R20==S A?>@C 

V 70AB>AC20B8 =530B82=V =0A;V4:8 4> AB>@>=8, S:0 ?>@CHCє ?>@S4>:, 

2AB0=>2;5=89 70:>=><» [66, A.318]. 
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�=0;V7CRG8 ?>;>65==S I>4> 4>AC4>2>3> ?>@S4:C 2@53C;R20==S A?>@V2, 

28:;045=V 2 AB. 222 �� ':@0W=8, A;V4 707=0G8B8, I> 45S:V 7 =8E ?>B@51CRBP 

C4>A:>=0;5==S. �>:@5<0, F5 AB>ACєBPAS G0AB8=8 H>AB>W 2:070=>W AB0BBV, S:0 

2AB0=>2;Rє, I> «?@5B5=7VS @>73;S40єBPAS 2 <VASG=89 AB@>: 7 4=S WW 

>45@60==S, S:I> V=H89 AB@>: =5 2AB0=>2;5=> F8< �>45:A>< 01> V=H8<8 

70:>=>402G8<8 0:B0<8» [48]. «� F59 AB@>: =5 2@0E>2Cє ?>HB>2>3> 

?5@5A8;0==S, I> <>65 71V;PH8B8 AB@>: =0 >B@8<0==S 2V4?>2V4V 2 1,5-2 @078. 

"4=0: <VASG=5 >GV:C20==S – =04B> 4>23>B@820;89 B5@<V= 4;S >B@8<0==S 

2V4?>2V4V 7 ?8B0==S, ?@> S:5 V=HV9 AB>@>=V =5 B@510 70=C@R20B8AS B0 

@>718@0B8AS «7 =C;S», >A:V;P:8 AB0= 270є<>2V4=>A8= <V6 :>=B@035=B0<8 

70728G09 ;568BP =0 ?>25@E=V V ?@> 2AV 9>3> B>=:>IV 2V4><> >1>< AB>@>=0<. 

�>A?>40@AP:8< 2V4=>A8=0< 2;0AB820 48=0<VG=VABP B0 >?5@0B82=VABP. 

�>A?>40@AP:89 ?@>F5AC0;P=89 :>45:A ':@0W=8 2AB0=>2;Rє =09:>@>BHV AB@>:8 

?>@V2=S=> 7 V=H8<8 ?@>F5AC0;P=8<8 :>45:A0<8 4;S >A:0@65==S AC4>28E 

0:BV2» [66, A.318]. «�C65 G0AB> 3>A?>40@AP:V AC48 >18@0RBP 2 S:>ABV D>@< 

28@VH5==S A?@02 A?@>I5=5 ?>7>2=5 B0 =0:07=5 ?@>20465==S, A?@028 G0AB> 

@>73;S40RBPAS 2 ?8AP<>2><C ?@>20465==V, I> ?V4B25@46Cє >A>1;82VABP 

3>A?>40@AP:8E 2V4=>A8= – 48=0<V7< – V =5>1EV4=VABP >?5@0B82=>3> 28@VH5==S 

A?>@C, >A:V;P:8 B@820;89 @>73;S4 A?@028 <>65 ?@872>48B8 4> =530B82=8E 

=0A;V4:V2 4;S CG0A=8:V2 3>A?>40@AP:>3> >1V3C B0 =02VBP 4>2>48B8 WE 4> 

10=:@CBAB20.  

(0:B8G=> 4>AC4>25 2@53C;R20==S A?>@V2 <0є ?@525=B82=89 E0@0:B5@, 

9>3> <5B0 – «=03040B8» V=HV9 AB>@>=V ?@> =528:>=0=V, =54>28:>=0=V 01> 

=5=0;56=8< G8=>< 28:>=0=V 7>1>2’S70==S 70 4>3>2>@><» [66, A.318]. «&><C 

=040==S 70:>=>402F5< B0:>3> 7=0G=>3> AB@>:C =0 ?V43>B>2:C 2V4?>2V4V 01> 

?>=>2;5==S ?>@CH5=8E ?@02 2840єBPAS =528?@0240=8<. �2060є<> 1V;PH 

045:20B=8< 10-45==89 AB@>:. �>@5G=> 70C2068B8, I> G0ABVH5 70 2A5 2 

?@5B5=7VSE AB>@>=8 7<5=HCRBP 70:>=>402G> 2AB0=>2;5=89 <0:A8<C< 4> 

B86=S 01> 10 4=V2, 1V;PHV AB@>:8 2 ;8ABC20==V ?@0:B8G=> =5 7CAB@VG0RBPAS. 

�:070=>3> AB@>:C FV;:>< 4>AB0B=P> 4;S >1ґ@C=BC20==S 2;0A=>W ?>78FVW C 
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2V4?>2V4V =0 ?@5B5=7VR 01> 28:>=0==S 28<>3, 28:;045=8E 2 ?@5B5=7VW. #@8 

FP><C C @07V, S:I> 70S2=8: =5 2:07Cє AB@>: 4;S 2V4?>2V4V, 2V= 4>@V2=Rє 

>4=><C <VASFR» [66, A.318-319]. 

«�2060є<>, I> 7<5=H5==S AB@>:C =0 2V4?>2V4P C:@V?;R20B8<5 

ACA?V;P=89 3>A?>40@AP:89 ?>@S4>:, >A:V;P:8 4;S ACG0A=>3> 3>A?>40@AP:>3> 

>1V3C 2;0AB820 6202VABP B0 7<V=R20=VABP. � ?> 70:V=G5==V G0AC <>65 27030;V 

7=8:=CB8 =5>1EV4=VABP C 28:>=0==V C<>2 4>3>2>@C (=0?@8:;04, ?>AB02FV 

?52=>W ?@>4C:FVW 01> 70<V=V =0 B>20@ =0;56=>W S:>ABV B>I>)» [66, A.319]. 

#. 4 AB. 222 �� ':@0W=8 2AB0=>2;Rє, I> 4>:C<5=B8, S:V ?V4B25@46CRBP 

28<>38 70S2=8:0, «4>40RBPAS 2 >@83V=0;0E G8 =0;56=8< G8=>< 70A2V4G5=8E 

:>?VSE». «�>:C<5=B8, S:V є C V=H>W AB>@>=8, <>6CBP =5 4>4020B8AS 4> 

?@5B5=7VW. �>;8 ?@5B5=7VR 2V4E8;5=> ?>2=VABR 01> G0AB:>2>, 70S2=8:>2V <0є 

1CB8 ?>25@=CB> >@83V=0;8 4>:C<5=BV2, >45@60=8E 7 ?@5B5=7VєR, 0 B0:>6 

=04VA;0=> 4>:C<5=B8, I> >1ґ@C=B>2CRBP 2V4E8;5==S ?@5B5=7VW, S:I> WE =5<0є 

C 70S2=8:0 ?@5B5=7VW» (AB. 222 �� ':@0W=8). 

"4=0: A;V4 707=0G8B8, I> 0=V ?>?5@54=S @540:FVS �#�, 0=V ?>;>65==S 

��, 0=V V=HV =>@<0B82=V 0:B8 =5 ?5@5410G0RBP 2V4?>2V40;P=>ABV 70 

=5?>25@=5==S >@83V=0;V2 4>:C<5=BV2, =04VA;0=8E V=HV9 AB>@>=V. *5 є 

ACBBє2>R ?@>30;8=>R 2 70:>=>402AB2V. &><C, >A:V;P:8 AB. 222 �� ':@0W=8 

7>1>2’S7Cє 70S2=8:0 =0?@02;SB8 4>:C<5=B8 2 >@83V=0;V, 2>=0 ?>28==0 B0:>6 

2AB0=>2;R20B8 2V4?>2V40;P=VABP >B@8<C20G0 70 WE =5?>25@=5==S 70S2=8:C, I> 

=5>1EV4=> 4;S ?V43>B>2:8 ?>7>2=>W 70S28 01> V=H8E FV;59, =0?@8:;04, 4;S 

72VB=>ABV. 

+0AB8=0 1 AB. 222 �� ':@0W=8 <VAB8BP 7030;P=5 ?@028;>, 73V4=> 7 S:8< 

«CG0A=8:8 3>A?>40@AP:8E 2V4=>A8=, I> ?>@CH8;8 <09=>2V ?@020 01> 70:>==V 

V=B5@5A8 V=H8E AC1’є:BV2, 7>1>2’S70=V ?>=>28B8 WE, =5 G5:0RG8 ?>40==S W< 

?@5B5=7VW G8 725@=5==S 4> AC4C» [48]. &><C A;V4 ?>3>48B8AS 7 02B>@0<8 

=0C:>2>-?@0:B8G=>3> :><5=B0@S �>A?>40@AP:>3> :>45:AC ':@0W=8 70 @540:FVєR 

�.�.�=0<5=AP:>3> B0 �.%.-5@18=8, I> «GVB:> ?@>AB56CєBPAS 45:;0@0B82=VABP 

FVєW =>@<8, I> 7C<>2;5=0 2V4ACB=VABR 1C4P-S:8E A0=:FV9 70 =528:>=0==S 
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AB>@>=>R >1>2’S7:C ?>=>28B8 ?>@CH5=V ?@020 01> V=B5@5A8 V=H8E AC1’є:BV2» 

[72, A. 720].  

�>A?>40@AP:8< ?@>F5AC0;P=8< :>45:A>< ':@0W=8 =5 ?5@5410G5=> 

2V4?>2V40;P=>ABV 70 =54>B@8<0==S AB@>:V2 @>73;S4C ?@5B5=7VW. !0B><VABP 

70:>=>402AB2> ;8H5 :>=AB0BCє D0:B, I> C @07V =528@VH5==S A?>@C 2 

4>AC4>2><C ?>@S4:C A?@020 ?V4;S30B8<5 ?>40;PH><C @>73;S4C 2 AC4V. 

#. 9 2:070=>W AB. 222 �� ':@0W=8 70:@V?82, I> «C @07V ?>@CH5==S 

2AB0=>2;5=8E AB@>:V2 @>73;S4C ?@5B5=7VW 01> 70;8H5==S WW 157 2V4?>2V4V EG8 

?@8 28@VH5==V 3>A?>40@AP:>3> A?>@C EFO7Gє 2 4>E>4 45@6028 7 28==>W >A>18 

HB@0D C @>7<V@V, 2AB0=>2;5=><C 70:>=><» [73]. "4=0: >7=0G5=C G0AB8=C 

AB0BBV 1C;> 28:;RG5=> =0 ?V4AB02V �0:>=C № 2705-IV 2V4 23.06.2005 @. [74]. 

&><C �.�.�0;R: A;CH=> 707=0G0є, I> «:>;8 4>AC4>25 2@53C;R20==S 

3>A?>40@AP:>3> A?>@C 70 4><>2;5=VABR AB>@V= <0є 70AB>A>2C20B8AS S: 

0;PB5@=0B82=89 70AV1 28@VH5==S A?>@C B0 70 =54>B@8<0==S 9>3> 01> 

=530B82=>3> =0A;V4:C 9>3> 70AB>AC20==S AB>@>=8 7<CH5=V 725@B0B8AS 4> 

3>A?>40@AP:>3> AC4C, B> 6>4=8E ?>2’S70=8E V7 F8< =530B82=8E ?@>F5AC0;P=8E 

=0A;V4:V2 =5<0є» [75, A.180]. 

�2060є<>, I> C B0:><C 28?04:C 4> ?>@CH=8:0 <>3;0 18 1CB8 

70AB>A>20=0 AB. 135 �#� ':@0W=8 C 283;S4V ABS3=5==S «HB@0DC C AC<V 2V4 

>4=>3> 4> 45ASB8 @>7<V@V2 ?@>68B:>2>3> <V=V<C<C 4;S ?@0F5740B=8E >AV1» 

[1], 0;5 28:;RG=> C 28?04:C 4>?>2=5==S ?5@5;V:C ?V4AB02, ?> S:8E AC4 <>65 

?>AB0=>28B8 CE20;C ?@> ABS3=5==S 7 2V4?>2V4=>W >A>18 2 4>EV4 45@602=>3> 

1R465BC HB@0DC, :>=:@5B=> «?>@CH5==S< ?>@S4:C 4>AC4>2>3> 2@53C;R20==S 

A?>@C». 

/: 2V@=> 707=0G0є %.".�@01, «7=0G5==S ?@5B5=7V9=>W 28<>38 ?>;S30є 2 

B><C, I>1 70?52=8B8 1>@6=8:0 2G8=8B8 A2>W >1>2’S7:8 C 4>1@>2V;P=><C 

?>@S4:C, B0:8< G8=>< @>72’S702H8 3>A?>40@AP:89 :>=D;V:B 157 ?>40;PH>3> 

725@=5==S 4> AC4C. &><C 2 7<VABV ?@5B5=7VW ?>28==V 1CB8 707=0G5=V S: 28<>38 

?@> A?;0BC 1>@3C, B0: V <0RBP 1CB8 ?@>?8A0=V <>6;82V =530B82=V =0A;V4:8 4;S 

1>@6=8:0, C 28?04:C =52G0A=>3> 704>2>;5==S 28<>3. !530B82=8<8 =0A;V4:0<8 

https://zakon.rada.gov.ua/laws/show/2705-15
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<>6CBP 1CB8 ?>:;045==S =0 1>@6=8:0 AC4>28E 28B@0B C 28?04:C 725@=5==S 

70S2=8:0 4> AC4C, 28B@0B =0 >?;0BC ?>A;C3 042>:0B0, 5:A?5@B0, AC<8 

=0@0E>20=>W ?5=V, HB@0DC, 0@5HB 10=:V2AP:8E @0EC=:V2 C ?>@S4:C 

70157?5G5==S ?>7>2C. �;S 1>@6=8:0 =530B82=8<8 =0A;V4:0<8 1C45 B5, I> 2 

1C4P S:><C @07V 9><C 4>2545BPAS ?>25@=CB8 AC<C 701>@3>20=>ABV 01> 28:>=0B8 

V=HV 7>1>2’S70==S ?5@54 70S2=8:><, >4=0: ?@8 725@=5==V 4> AC4C V 7 

2@0EC20==S< HB@0D=8E A0=:FV9 B0:0 28?;0B0 701>@3>20=>ABV 1C45 7=0G=> 

1V;PH>R» [51, A. 17]. 

«�25@=5==S 7 ?@5B5=7VєR B0 >GV:C20==S 2V4?>2V4V =0 =5W =5 7C?8=Sє 

?5@51V3C AB@>:C ?>7>2=>W 402=>ABV» [76, A.197]. 

�>@5G=> B0:>6 @>73;S=CB8 ?8B0==S 70?@>20465==S >1>2’S7:>2>ABV 

70AB>AC20==S 4>AC4>2>3> (?@5B5=7V9=>3>) 2@53C;R20==S A?>@C, ?@> I> 2 

=0C:>28E :>;0E ?>ABV9=> B>G0BPAS 48A:CAVW.  

�5S:V 4>A;V4=8:8 >1ґ@C=B>2CRBP 28:;RG=C 4>1@>2V;P=VABP ?@8 

70AB>AC20==V 4>AC4>2>3> 2@53C;R20==S A?>@V2 [76, A.195-197; 77, A.393-396; 

78, A.171-180], V=HV 22060RBP, I> =5>1EV4=> 70:@V?8B8 >1>2’S7:>2VABP B0:>3> 

?>@S4:C ;8H5 4;S 45S:8E :0B53>@V9 A?>@V2 [79, A.234-240], 0 45EB> 707=0G0є, 

I> B0:89 ?>@S4>: <0є 1CB8 >1>2’S7:>28< ?> 2AVE :0B53>@VSE 3>A?>40@AP:8E 

A?>@V2. 

�>AC4>25 2@53C;R20==S 3>A?>40@AP:8E A?>@V2 4> 2002 @. 1C;> 

>1>2’S7:>2>R AB04VєR 3>A?>40@AP:>3> ?@>F5AC. �3V4=> 7 AB0BB5R 63 �#� 

':@0W=8, S:I> ?>7820G =5 =040202 4>:07V2 74V9A=5==S 70E>4V2 4>AC4>2>3> 

2@53C;R20==S A?>@C, ?>7>2=C 70S2C ?>25@B0;8.  

�0:>=>< 2V4 17.05.2001 @. № 2413-���  >1>2’S7:>2VABP 4>AC4>2>3> 

2@53C;R20==S 1C;0 715@565=0 ;8H5 2V4=>A=> «A?>@V2, I> 28=8:0RBP 7 

4>3>2>@V2 ?5@52575==S, =040==S ?>A;C3 72’S7:C B0 4>3>2>@V2, 70A=>20=8E =0 

45@602=><C 70<>2;5==V» [80]. �#� 2AB0=>282 B0:>6, I> :>=B@035=B8 <>6CBP 

70AB>A>2C20B8 FV 70E>48 «70 4><>2;5=VABR <V6 A>1>R, S:I> F5 >1C<>2;5=> 

4>3>2>@><». 
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�V4?>2V4=>, «S:I> AB>@>=8 A0<V 2 4>3>2>@V 2AB0=>28;8 >1>2’S7:>2VABP 

70AB>AC20==S 4>AC4>2>3> (?@5B5=7V9=>3>) ?>@S4:C 2@53C;R20==S A?>@C, 

?>7>2=0 70S20 ?>28==0 <VAB8B8 V=D>@<0FVR ?@> 268BBS 2V4?>2V4=8E 70E>4V2» 

[1, ?. 6 G. 3 AB. 162]. «/:I> 6 4> 70S28 =5 4>40=> 4>:07V2 74V9A=5==S B0:8E 

70E>4V2, 0 WE ?@>2545==S є >1>2’S7:>28< 70 70:>=><, AC48 7>1>2’S70=V 

?>25@=CB8 70S2C» [1, ?. 6 G. 5 AB. 174]. 

&><C 45S:V 4>A;V4=8:8 ?V4=V<0;8 0:BC0;P=5 ?8B0==S, I> C @07V, «S:I> 

4>AC4>289 ?>@S4>: 2@53C;R20==S A?>@C 2AB0=>2;5=89 4>3>2>@><, AB>@>=8 

40=>3> 4>3>2>@C ?>28==V 9>3> 70AB>A>2C20B8 C @07V 28=8:=5==S A?>@C C 1C4P-

S:><C 28?04:C. �;5 28=8:0є 7@>7C<V;5 ?8B0==S: S:I> 70AB>AC20==S B0:>3> 

?>@S4:C >1<56Cє ?@020 >4=VєW 7 AB>@V=, G8 ?>28==> 2>=> 70AB>A>2C20B8AS? � 

2@0E>2CRG8 G8A;5==V 7;>26820==S :>=B@035=B0<8 ?>@S4:>< 70AB>AC20==S 

FP>3> ?>@S4:C, 45S:V 4>A;V4=8:8 2V4AB>R20;8 ?>78FVR, I> C B0:><C @07V 

70AB>A>2C20B8 4>AC4>289 ?>@S4>: =5 B@510» [76, A.196]. 

�0=89 V=AB8BCB :>@8A=89 S: 4;S 45@6028, B0: V 4;S :>=B@035=BV2, 

>A:V;P:8, ?>-?5@H5, @>720=B06Cє 3>A?>40@AP:V AC48, ?>-4@C35, A?@8Sє 

28S2;5==R B0 A:>@VH><C CAC=5==R ?@8G8= B0 C<>2 28=8:=5==S 

3>A?>40@AP:8E ?@02>?>@CH5=P. � V=H>3> 1>:C, 70 G0A 28:>=0==S 4>AC4>2>3> 

?>@S4:C <091CB=V9 2V4?>2V40G 2AB8302 ?5@525AB8 :>HB8 =0 V=HV @0EC=:8, 

?@>40B8 A?V@=5 <09=> B>I>. 

� C@0EC20==S< 707=0G5=>3> 22060є<>, I> FR ?>78FVR A;V4 ?V4B@8<0B8. 

/:I> ?>7820G 2 ?>7>2V 01> 2 70S2V ?@> 70AB>AC20==S 70E>4V2 4> 70157?5G5==S 

4>:07V2 G8 ?>7>2C 0@3C<5=BCє =0S2=VABP C =P>3> >1ґ@C=B>20=8E ?>1>R20=P, 

I> C @07V 70AB>AC20==S 4>AC4>2>3> ?>@S4:C 2@53C;R20==S A?>@V2 <>65 

28=8:=CB8 =5<>6;82VABP 28:>=0==S @VH5==S AC4C 01> CA:;04=5==S 2 E>4V 

@>73;S4C A?@028, B> AC4 <0є <0B8 <>6;82VABP >FV=8B8 FV ?>1>R20==S B0 

2V4:@8B8 ?@>20465==S C A?@02V =02VBP C @07V =54>B@8<0==S AB>@>=>R 

4>AC4>2>3> ?>@S4:C 2@53C;R20==S A?>@V2 4;S =0;56=>3> 70E8ABC ?@02 

?>7820G0. 
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�>@5G=>R 2840єBPAS ?@>?>78FVS /...#@>:>?5=:> «70:@V?8B8 ?@02> AC44V 

?@8BS3C20B8 4> 2V4?>2V40;P=>ABV 70 =5=040==S 2V4?>2V4V =0 ?@5B5=7VR, S:0 

<VAB8BP CAV >A=>2=V A:;04>2V ?@5B5=7VW, 0;5 1C;0 =0?@02;5=0 1C4P-S:8< V=H8< 

A?>A>1><, =V6 @5:><5=4>20=8< ?>HB>28< 2V4?@02;5==S< B0 ?>HB>28< 

2V4?@02;5==S< 7 >3>;>H5=>R FV==VABR. ' FP><C 28?04:C 70 7030;P=8< 

?@028;>< 28=0 ?>@CH=8:0 ?>28==0 ?@57R<C20B8AS V 2V= A0< ?>28=5= 

4>2>48B8, I> =5 >B@8<02 ?@5B5=7VR 01> =5 <02 <>6;82>ABV 2V4?>2VAB8 C 

2AB0=>2;5=V AB@>:8» [81, A.42]. "4=0: 4>A;V4=8FS @>18BP E81=89, =0 =0HC 

4C<:C, 28A=>2>:, I> C @07V =0?@02;5==S ?@5B5=7VW =5 ?>HB>28<, 0 V=H8< 

H;SE>< («B5;53@0D><, D0:A><»), 4;S 287=0==S B0:>W ?@5B5=7VW «є48=>R 
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4>3>2>@><, 70 S:8< AB>@>=8 ?@8?8=SRBP VA=CRGV <V6 =8<8 7>1>2’S70==S, 

70<V=RRG8 WE =>28<8, 70728G09 G5@57 270є<=V ?>ABC?:8. /:I> >4=0 7V AB>@V= 

=5 28:>=Cє B0:C C3>4C, V=H0 <0є ?@02> 725@=CB8AS 4> AC4C 4;S 70E8ABC A2>WE 

?>@CH5=8E ?@02. 

%C4>20 <8@>20 C3>40 2V4@V7=SєBPAS B8<, I> C:;040єBPAS 265 ?VA;S 

28=8:=5==S A?>@C <V6 AB>@>=0<8 =0 >A=>2V ?52=>3> 7>1>2’S70==S. �>=0 

A;C3Cє A?>A>1>< 2@53C;R20==S FP>3> A?>@C H;SE>< 4>AS3=5==S AB>@>=0<8 

270є<>?@89=SB=>3> @VH5==S.  

�>AC4>20 <8@>20 C3>40 =5 28@VHCє A?V@ C ?@>F5AC0;P=><C A5=AV, 

>A:V;P:8 =5 ?>7102;Sє AB>@>=8 ?@020 725@=CB8AS 4> AC4C C 28?04:C WW 

=528:>=0==S. !0B><VABP AC4>20 <8@>20 C3>40 70:@V?;Rє >AB0B>G=5 
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2@53C;R20==S A?>@C, V ?VA;S WW 70B25@465==S AC4>< 6>4=0 7V AB>@V= =5 <>65 

7=>2C 725@B0B8AS 4> AC4C 7 B8E A0<8E ?V4AB02 [126, A.125]. 

#5@54C<>2>R 4;S C:;040==S <8@>2>W C3>48 2 1C4P-S:><C 28?04:C є 

=0S2=VABP <V6 AB>@>=0<8 A?>@C (270є<>28:;RG=8E ?@02>28E 28<>3 01> 

28<>38 9 70?5@5G5==S) 01> AC1’є:B82=>W ?@02>2>W G8 D0:B8G=>W 

=5287=0G5=>ABV (res dubia), I> ?@>S2;SєBPAS 2 @>71V6=>ABV 2 ?@02>28E >FV=:0E 

270є<=8E ?@02 B0 >1>2’S7:V2 AB>@V=. �>1@>A>2VA=0 ?><8;:0 >4=VєW 7V AB>@V= 

I>4> =0S2=>ABV 01> B>G=>3> 7<VABC A2>3> AC1’є:B82=>3> ?@020, S:5 є 

?@54<5B>< <8@>2>W C3>48, =5 є ?V4AB02>R 4;S 287=0==S C3>48 =54V9A=>R. 

#@02>20 =5287=0G5=VABP VA=Cє 4>B8, 4>:8 є ?V4AB028 4;S 28<>3 G8 70?5@5G5=P. 

�8A?>78B82=V 70A048 3>A?>40@AP:>3> AC4>G8=AB20 =040RBP AB>@>=0< 

3>A?>40@AP:>3> A?>@C ?@02> C:;040B8 <8@>2C C3>4C, I> 157?>A5@54=P> 

?5@5410G5=> ?>;>65==S<8 �>A?>40@AP:>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8. 

«!572060RG8 =0 F5, =52V@=>R 2840єBPAS =54>>FV=:0 7=0G5==S 40=>3> 284C 

?@8<8@5==S 2 3>A?>40@AP:><C AC4>G8=AB2V, S:5 2V4@V7=SєBPAS >?5@0B82=VABR 

@>73;S4C A?@02 C 72’S7:C 7 48=0<VG=VABR 3>A?>40@AP:8E 2V4=>A8=, S:V є 

?@54<5B>< A?>@V2 C 3>A?>40@AP:><C AC4>G8=AB2V» [88, A.100].  

#>=SBBS B0 7<VAB <8@>2>W C3>48 AB020;8 >1’є:B>< 4>A;V465=P 1030BP>E 

2G5=8E, I> <0є =0A;V4:>< <=>68==VABP 287=0G5=P 40=>3> ?>=SBBS. 

/: 2;CG=> 707=0G0є �.�@8F5=:>, «<8@>20 C3>40 – F5 ?8AP<>20 

4><>2;5=VABP AB>@V= AC4>2>3> ?@>F5AC, I> C:;040єBPAS 7 <5B>R 

2@53C;R20==S A?>@C =0 ?V4AB02V 270є<=8E ?>ABC?>: V AB>ACєBPAS ?@02 B0 

>1>2’S7:V2 AB>@V= B0 ?@54<5B0 ?>7>2C» [25, A.19]; F5 «@VH5==S C D>@<V 

4>3>2>@C, C3>48 B>I>, I> є (<0:A8<0;P=>) 283V4=8< 4;S >1>E AB>@V=/ 01> 

2V4?>2V40є ?>B@510< :>6=>W AB>@>=8» [25, A.22]. 

�.�.�5;S=528G 287=0G0є <8@>2C C3>4C S: «4>3>2V@, S:89 C:;040єBPAS 

AB>@>=0<8 7 <5B>R ?@8?8=5==S A?>@C =0 C<>20E, ?>3>465=8E AB>@>=0<8»

[127, A. 565].  

".+C?@C= 287=0G0є <8@>2C C3>4C 2 3>A?>40@AP:><C ?@>F5AV S: «>4=C 7 

D>@< ?@>S2C A2>1>48 2 @50;V70FVW AB>@>=0<8 3>A?>40@AP:>3> ?@>F5AC A2>WE 
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?@02, I> ?@>S2;SєBPAS 2 C:;045==V <V6 =8<8 C3>48 ?@> 70<V=C 7>1>2’S70==S, 

=0 ?V4AB02V S:>3> 9 28=8: A?V@, V=H8< 7>1>2’S70==S< 7 <5B>R 2@53C;R20==S 

B0:>3> A?>@C» [126, A.125]; «<8@>20 C3>40 – F5 A?>AV1 28@VH5==S AC4>2>3> 

A?>@C «<8@><», 157 28=5A5==S AC4>2>3> @VH5==S» [126, A.125]. 

&.".�>@4Vє=:> 22060є, I> «<8@>20 C3>40 є 4>:C<5=B>< :><?;5:A=>W 

?@02>2>W ?@8@>48 – F5 <0B5@V0;P=>-?@02>289 4>3>2V@, C:;045==S S:>3> 

?@872>48BP 4> ?@>F5AC0;P=>-?@02>28E =0A;V4:V2» [128, A.95]; 2>=0 «є 

206;828< B0 5D5:B82=8< A?>A>1>< 2@53C;R20==S 3>A?>40@AP:>3> A?>@C =0 

>A=>2V :><?@><VAC B0 4>B@8<0==S :><5@FV9=8E V=B5@5AV2 AB>@V=» [128, A.96]. 

/: 2:07Cє �.(548=S:, «<8@>20 C3>40 >7=0G0є C:;045=C AB>@>=0<8 V 

70B25@465=C AC4>< C3>4C, 2V4?>2V4=> 4> S:>W ?>7820G V 2V4?>2V40G H;SE>< 

270є<=8E CABC?>: ;V:2V4CRBP F82V;P=>-?@02>289 A?V@, I> 28=8: <V6 =8<8» 

[129, A.53-56]. 

�.�.%>:>;S=AP:89 B@0:BCє <8@>2C C3>4C S: «?@02>G8=, B>1B> 

42>AB>@>==V9 4>3>2V@, S:89 C:;040єBPAS C ?8AP<>2V9 01> CA=V9 D>@<V (C @07V 

C:;045==S <8@>2>W C3>48 2 CA=V9 D>@<V WW C<>28 2:;RG0RBPAS 4> A?V;P=>W 

70S28) <V6 AB>@>=0<8 A?>@C (?>7820G5< B0 2V4?>2V40G5<) AB>A>2=> 9>3> 

?@54<5B0 =0 >A=>2V 270є<=8E ?>ABC?>: B0 ?V4;S30є 287=0==R CE20;>R AC4C, 

S:8< >4=>G0A=> ?@8?8=SєBPAS ?@>20465==S C A?@02V» [130, A.352]. 

%.(C@A0, Є.(C@A0 B0 %.-5@10: 707=0G0RBP, I> <8@>20 C3>40 – F5 

«42>AB>@>==S C3>40 <V6 ?>7820G5< B0 2V4?>2V40G5<, ?V4 G0A C:;045==S S:>W 

2>=8 D0:B8G=> 70=>2> 287=0G0RBP A2>W ?@020 B0 >1>2’S7:8 C A?V@=8E 

?@02>2V4=>A8=0E» [131, A.223]. 

%.�.�0A8;Pє2 287=0G0є <8@>2C C3>4C S: «@>7?>@S4=8FP:C 4VR AB>@V= 

I>4> 270є<=>3> 2@53C;R20==S <0B5@V0;P=>-?@02>2>3> A?>@C, S:89 28=8:, =0 

270є<>?@89=SB=8E C<>20E» [132, A.158]. 

#.".#>?:>2 ?@>?>=Cє 287=0G0B8 <8@>2C C3>4C S: «42>AB>@>==V9 01> 

1030B>AB>@>==V9 3>A?>40@AP:>-?@>F5AC0;P=89 4>3>2V@, S:89 C:;045=89 <V6 

AB>@>=0<8 3>A?>40@AP:>3> ?@>F5AC B0 70B25@465=89 AC445R/AC44S<8 
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3>A?>40@AP:>3> AC4C, �5@E>2=>3> %C4C 7 <5B>R ?@8?8=5==S 3>A?>40@AP:>3> 

A?>@C B0 70:@8BBS ?@>20465==S C A?@02V» [24, A.120]. 

 .�.,B5D0= 707=0G0є, I> «<8@>20 C3>40 – F5 C:;045=0 2 F82V;P=><C 

?@>F5AV C3>40 <V6 AB>@>=0<8 C A?@02V V 70B25@465=0 AC4>< ?@> C<>28 

?@8?8=5==S A?>@C, =0 ?V4AB02V 270є<=8E CABC?>: – 2V4<>28 ?>7820G0 2V4 

G0AB8=8 A2>WE 28<>3 01> WE 7<V=8, 287=0==S 2V4?>2V40G5< 7<V=5=>3> ?>7>2C G8 

7<5=H5==S @>7<V@C ?>782=8E 28<>3» [133, A.304-305]. 

�:070=V 45DV=VFVW @>7:@820RBP C A2>W9 AC:C?=>ABV >A=>2=V 

E0@0:B5@8AB8:8 <8@>2>W C3>48. �;5, =0 =0HC 4C<:C, =091V;PH ?>2=C 7 B>G:8 

7>@C 2:;RG5==S 1V;PH>ABV ?@>F54C@=8E B0 7<VAB>2=8E >7=0: <8@>2>W C3>48 

45DV=VFVR =040є  .&:0G5=:>, S:0 ?@>?>=Cє @>7C<VB8 ?V4 <8@>2>R C3>4>R 

«>A=>2=89 4>:C<5=B, S:89 <VAB8BP :><?@><VA=5 28@VH5==S A?>@C AB>@>=0<8, 

S:89 <0є 2V4?>2V40B8 =>@<0< S: <0B5@V0;P=>3>, B0: V ?@>F5AC0;P=>3> ?@020, 0 

B0:>6 4;S =01CBBS =8< ?@02>2>3> 7=0G5==S <0є AC?@>2>46C20B8AS ?8AP<>2>R 

70S2>R AB>@V= (:;>?>B0==S) ?@> 70B25@465==S AC4>< <8@>2>W C3>48, S:C 2>=8 

C:;0;8 V 2 ?>40;PH><C CE20;>R AC4C ?@> 70B25@465==S <8@>2>W C3>48, 

>A:V;P:8 ?@8 2V4<>2V 2 WW 70B25@465==V B0:89 4>:C<5=B 2B@0G0B8<5 A2>є 

?@02>25 7=0G5==S» [134, A.120]. 

&><C 4>@5G=> ?>3>48B8AS 7 �.�. 0AR:><, I> «=5<0є є4=>ABV 2 @>7C<V==V 

?@02>2>W ?@8@>48 707=0G5=>3> V=AB8BCBC =5 ;8H5 C =0C:>2><C A2VBV, 0;5 9 C 

?@0:B8G=V9 4VS;P=>ABV. �0;56=> 2V4 ?V4E>4C :>=:@5B=>3> ?@02>70AB>AC20G0 

I>4> @>7C<V==S ?@02>2>W ?@8@>48 V=AB8BCBC <8@>2>W C3>48 ?@89<0RBPAS V, S: 

=0A;V4>:, 28:>=CRBPAS @V7=V 70 A2>W< 7<VAB>< ?@02>2V 0:B8 <0B5@V0;P=>3> G8 

?@>F5AC0;P=>3> E0@0:B5@C, I> 7 ?>3;S4C 4>B@8<0==S ?@8=F8?C 70:>==>ABV V 

=5>1EV4=>ABV >4=>7=0G=>3> @>7C<V==S :>6=>W ?@02>2>W =>@<8 є =5 7>2AV< 

:>@5:B=8<» [135, A.93]. 

� C@0EC20==S< 28I5707=0G5=8E 287=0G5=P <>6=0 C7030;P=8B8, I> 

<8@>20 C3>40 2 3>A?>40@AP:><C AC4>2><C ?@>F5AV – F5 ?@>F5AC0;P=0 D>@<0 

28@VH5==S 3>A?>40@AP:8E A?>@V2, A?@S<>20=0 =0 CAC=5==S A?>@C ?@> ?@02> C 

?@>F5AC0;P=><C A5=AV 157 2B@CG0==S >@30=V2, =04V;5=8E R@8A48:FV9=8<8 
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DC=:FVS<8, S:>R >D>@<;RєBPAS C73>465=5 2>;528S2;5==S AB>@V= 2 AC4>2><C 

?@>20465==V, A?@S<>20=5 =0 =0AB0==S ?@>F5AC0;P=8E =0A;V4:V2, 287=0G5=8E 

70:>=><, 7 =0ABC?=8< 70B25@465==S< 3>A?>40@AP:8< AC4><. 

 8@>20 C3>40, I> C:;040єBPAS 2 3>A?>40@AP:><C ?@>F5AV, =5 <>65 1CB8 

@>73;S=CB0 ;8H5 S: ?@02>G8=, ?@>F5AC0;P=0 4VS G8 ?@>F5AC0;P=89 4>3>2V@. 

"A=>2>R <8@>2>W C3>48 C A?@020E ?>7>2=>3> ?@>20465==S є 3>A?>40@AP:>-

?@02>20 C3>40, S:0 =018@0є ?@02>28E =0A;V4:V2 ;8H5 70 C<>28 74V9A=5==S 

3>A?>40@AP:8< AC4>< ?@>F5AC0;P=>W 4VW, I> 28@060єBPAS 2 WW 70B25@465==V. 

%0<5 2 FP><C ?>;S30є ?>42V9=0 ?@8@>40 <8@>28E C3>4. 

)0@0:B5@=>R @8A>R <8@>2>W C3>48 є WW <5B0 – =0A0<?5@54, <8@>20 C3>40 

>@Vє=B>20=0 =0 ?@8?8=5==S A?>@C, I> @>73;S40єBPAS 3>A?>40@AP:8< AC4><. 

�0B25@465=0 AC4>< <8@>20 C3>40 702648 є R@848G=8< D0:B>< S: 4;S 

<0B5@V0;P=>3>, B0: V 4;S ?@>F5AC0;P=>3> ?@020, B>1B> 2>=0 <0є S: <0B5@V0;P=V, 

B0: V ?@>F5AC0;P=V =0A;V4:8. � C3>4V <>6CBP 1CB8 ?5@5410G5=V 270є<=V 

?>ABC?:8 B0 42>AB>@>==V 7>1>2’S70==S, 0;5 WE =0S2=VABP =5 є >1>2’S7:>2>R. 

 8@>20 C3>40 є >A=>2=8< ?V4AC<:>< 28@VH5==S 5:>=><VG=8E A?>@V2 C 

A8AB5<V ?@8<8@=8E ?@>F54C@ <V6 CG0A=8:0<8, S:0 107CєBPAS =0 WE=V9 

4>1@>2V;P=>ABV B0 270є<=8E ?>ABC?:0E V <0є =0 <5BV ?@8<8@5==S B0 

@53C;R20==S :>=D;V:BV2 C ?V4?@8є<=8FP:V9 B0 V=HV9 5:>=><VG=V9 4VS;P=>ABV. 

�W >A=>2=0 DC=:FVS 2 ?@02>2><C <5E0=V7<V ?>;S30є 2 ?@5:;R782=><C 5D5:BV 

4;S AB>@V=, I> >7=0G0є CAC=5==S ?V4AB02 4;S ?>A8;0==S =0 ?@02>2C 

=5287=0G5=VABP C WE=VE 2V4=>A8=0E, S:0 1C;0 2@53C;P>20=0 2 <560E <8@>2>W 

C3>48. 

(0:B8G=> <8@>20 C3>40 =5 є >:@5<>R ?@>F54C@>R ?@8<8@5==S (S:, 

=0?@8:;04, ?5@53>2>@8, ?>A5@54=8FB2> B0 V=HV), 0 є V=AB@C<5=B>< 70:@V?;5==S 

C<>2 ?@8<8@5==S, S:V 1C;8 4>AS3=CBV 2 ?@>F5AV F8E ?@>F54C@. &><C 

?>70AC4>2V <8@>2V C3>48 @53C;RRBPAS <0B5@V0;P=8< ?@02><, 0 AC4>2V – B0:>6 

?@>F5AC0;P=8< ?@02><, I> >E>?;Rє WE ?@>F5AC0;P=V =0A;V4:8, ?>@S4>: 

C:;040==S, 7<V=, >A:0@65==S B0 28:>=0==S. 
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"4=>G0A=> A;V4 ?>3>48B8AS 7 45S:8<8 4>A;V4=8:0<8, I> «VAB>B=0 

2V4<V==VABP <8@>2>W C3>48 2V4 V=H8E 4>3>2>@V2 ?>;S30є 2 B><C, I> AB>@>=8 

?5@2VA=> =0;0HB>20=V AC48B8AS, V C 72’S7:C 7 F8< ?>7820G ?>402 ?>7>2=C 70S2C. 

&>1B> AB>@>=8 V7 A0<>3> ?>G0B:C <0RBP ?@>B8;56=V V=B5@5A8 2 @57C;PB0B0E 

@>73;S4C A?@028» [134, A.123]. 

#@02>20 ?@8@>40 <8@>2>W C3>48 є 7>1>2’S70;P=>-4>3>2V@=>R, 0 >B65, WW 

@53C;R20==S <0є ґ@C=BC20B8AS ?5@5206=> =0 =>@<0E <0B5@V0;P=>3>, 0 =5 

?@>F5AC0;P=>3> ?@020. �>4=>G0A AC4 74V9A=Rє >FV=:C <8@>2>W C3>48, 

?5@52V@SRG8 WW 2V4?>2V4=VABP 2AB0=>2;5=8< 28<>30<, I>1 CE20;8B8 @VH5==S 

?@> WW 70B25@465==S 01> 2V4<>2C 2 70B25@465==V. 

� =0HV9 :@0W=V <8@>20 C3>40 – H8@>:5 ?>=SBBS, =02VBP 2 <560E AC4>2>3> 

?@>F5AC. %B>@>=8 <>6CBP C:;0AB8 <8@>2C C3>4C A0<>ABV9=> B0 ?>40B8 WW =0 

70B25@465==S 3>A?>40@AP:>3> AC4C. � ?@8 ?@>2545==V ?@>F54C@8 

2@53C;R20==S A?>@C 70 CG0ABR AC44V, S:I> AB>@>=8 4><>2;SBPAS, B> F5 B0:>6 

>D>@<;RєBPAS <8@>2>R C3>4>R. 

&0:8< G8=><, <8@>20 C3>40 <>65 28ABC?0B8 V S: >:@5<89 A?>AV1 

?@8<8@5==S, V S: D>@<0 70:@V?;5==S 4><>2;5=>AB59 AB>@V= ?@8 70AB>AC20==V 

V=H8E A?>A>1V2 ?@8<8@5==S. 

�>:@5<0, AB0BBS %.�8G:>2>W <0є =072C «#@8<8@5==S 2 F82V;P=><C 

AC4>G8=AB2V&», B8< =5 <5=H D0:B8G=> 2>=0 0=0;V7Cє 2 =V9 ;8H5 <8@>2C 

C3>4C 2 AC4>2><C ?@>F5AV B0 70 0=0;V7>< G8A;5==8E 4C<>: 4>A;V4=8:V2 

A8AB5<0B87Cє B0:V «>7=0:8 <8@>2>W C3>48:  

1) C:;040єBPAS BV;P:8 AB>@>=0<8 F82V;P=>W A?@028;  

2) WW <5B>R є 2@53C;R20==S A?>@C, ?5@540=>3> =0 @>73;S4 AC4C;  

3) ґ@C=BCєBPAS =0 270є<=8E ?>ABC?:0E AB>@V=;  

4) AB>ACєBPAS ;8H5 ?@02 B0 >1>2’S7:V2 AB>@V=;  

5) 70 7030;P=8< ?@028;><, <0є A?8@0B8AS =0 ?@54<5B A?>@C, 289B8 70 

9>3> <56V AB>@>=8 2?@02V 70 C<>28, I> <8@>20 C3>40 =5 ?>@CHCє ?@02 G8 

>E>@>=R20=8E 70:>=>< V=B5@5AV2 B@5BVE >AV1;  
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6) <>65 1CB8 C:;045=0 =0 1C4P-S:V9 AB04VW AC4>2>3> ?@>F5AC, 0 B0:>6 C 

?@>F5AV 28:>=0==S (G. 2 AB. 207, AB.AB. 373, 408, 434 *#� ':@0W=8, G. 2 AB. 19 

�0:>=C ':@0W=8 «#@> 28:>=02G5 ?@>20465==S»);  

7) WW C<>28 =5 AC?5@5G0BP 70:>=C, =5 ?>@CHCRBP ?@020 G8 >E>@>=R20=V 

70:>=>< V=B5@5A8 V=H8E >AV1, C B><C G8A;V =5 AC?5@5G0BP V=B5@5A0< >A>18, S:C 

?@54AB02;Sє 70:>==89 ?@54AB02=8:, є 28:>=C20=8<8;  

8) 4;S =01CBBS >7=0: A0<5 <8@>2>W C3>48 FS C3>40 ?>28==0 1CB8 

70B25@465=0 AC4><. 

�0 2V4ACB=>ABV E>G0 1 >4=VєW 7 F8E >7=0: 4><>2;5=VABP AB>@V= =5 <>65 

287=020B8AS <8@>2>R C3>4>R» [136, A.34]. 

"A>1;82C C203C A;V4 ?@84V;8B8 ?@>F5AC C:;045==S <8@>2>W C3>48: WW 

D>@<V, ?>@S4:C >13>2>@5==S, ?V4?8A0==R AB>@>=0<8 01> WE=V<8 
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2V4?>2V40;P=VABP AB>@V= C @07V WW =528:>=0==S (?5=R, HB@0D, 30@0=BVR, 70AB02C 
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1>:C AC4C ?@8 WW C:;045==V 1C;0 1 :>@8A=>R. �@V< B>3>, =0S2=VABP ?@02>2>W 

?>78FVW �5@E>2=>3> %C4C, S:0 GVB:> 287=0G0;0 1, I> <8@>20 C3>40 70 A2>єR 

?@02>2>R ?@8@>4>R є 4>3>2>@>< V ?>28==0 <VAB8B8 2AV =5>1EV4=V C<>28 4;S WW 

4V9A=>ABV, A?@8S;0 1 ?V428I5==R ?@02>2>W 287=0G5=>ABV B0 S:>ABV B0:8E C3>4. 

�2B>@8 >4=>3> 7 =0C:>2>-?@0:B8G=8E :><5=B0@V2 �#� ':@0W= ?@028;P=> 

725@B0RBP C203C =0 B5, I> «3>A?>40@AP:89 AC4 ?>28=5= 287=0G8B8, G8 <0RBP 

?@54AB02=8:8 AB>@V= ?@02> =0 C:;045==S <8@>2>W C3>48, G8 =5 ?>@CHCє ?@02> 

=0 C:;045==S <8@>2>W C3>48 70:>= 01> ?@020 B0 >E>@>=R20=V 70:>=>< V=B5@5A8 

V=H8E >AV1, B0:>6 3>A?>40@AP:89 AC4 ?>28=5= 2AB0=>28B8, I> <8@>20 C3>40 

AB>ACєBPAS ;8H5 ?@02 V >1>2’S7:V2 AB>@V= BV;P:8 I>4> ?@54<5B0 ?>7>2C V =5 

28E>48BP 70 9>3> @0<:8» [137]. 

".�>20;P 2V47=0G0є, I> ?@8 C:;040==V <8@>2>W C3>48 «AC4 =01C20є @S4 

S2=8E ?5@5203 C ?>@V2=S==V 7 @>73;S4>< A?@028 2 AC4>2><C 70AV40==V: 

- C:;040==S <8@>2>W C3>48 ?>7102;Sє AC48 2V4 7020=B065=>ABV; 
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AB>@V=». � ?@>B8;56=><C 28?04:C AB>@>=8 <>3;8 1 7;>26820B8 A2>W< ?@02>< 
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(G0AB8=0E) 28<>3 ?@>20465==S C A?@02V <>65 1CB8 74V9A=5=> 40;V. 

�0:@V?;5==S 0=0;>3VG=>3> ?>;>65==S 2 *#� B0 �#� 2840єBPAS 

5D5:B82=8< @VH5==S< ?> A:;04=8E A?@020E B0 @>7H8@R20B8<5 <>6;82>ABV 

CG0A=8:V2 A?@028 I>4> ?@8<8@5==S» [140, A.877-878]. 

/: A;CH=> 707=0G0є ".�.�5@10, «=0 ?@0:B8FV 4>2>;V G0AB> B0:>6 
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@07V :>;8 AB>@>=8 ?>3>46CRBPAS ?@825AB8 ?>;>65==S <8@>2>W C3>48 C 
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2>=8 ?>28==V ?>4020B8 AC4C 2V4?>2V4=V :;>?>B0==S. /:I> 6 AB>@>=8 =5 
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«#@028;P=8< 2840єBPAS, I> 2AV B@8 :>45:A8 4>72>;SRBP ?@8<8@8B8AS 
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A?@028 =0 =5287=0G5=89 ?5@V>4 C @07V, S:I> ?@>BS3>< FP>3> AB@>:C 

C73>46C20B8<5BPAS <8@>20 C3>40. &0:89 ?V4EV4 4>72>;8BP 4>B@8<0B8AS 28<>3 

?C=:BC 1 AB0BBV 6 �>=25=FVW ?@> 70E8AB ?@02 ;R48=8 V >A=>2=8E A2>1>4 I>4> 

@>7C<=>ABV AB@>:V2 AC4>2>3> @>73;S4C. 

 8@>20 C3>40 2 3>A?>40@AP:><C AC4>G8=AB2V S: >A>1;8289 284 

4><>2;5=>AB59 <V6 AB>@>=0<8 ?@>F5AC C 72’S7:C 7 ?8B0==S<8, I> ?>2’S70=V 7 

?@54<5B>< A?>@C 2 3>A?>40@AP:><C AC4>G8=AB2V, є 4V9A=> A?5F8DVG=8< 

@V7=>284>< C3>48 <V6 AB>@>=0<8 2 A?>@V 2 ?@>F5AV @>73;S4C A?@028, >A:V;P:8 

?>B@51Cє ?>40;PH8E ?@>F5AC0;P=8E 4V9 2V4 AB>@V= V AC4C. 

&0:, «70728G09 2 E>4V @>73;S4C 3>A?>40@AP:>W A?@028 28S2;SRBPAS ?52=V 

0A?5:B8, S:V =5 2@0EC202, =0?@8:;04, ?>7820G ?@8 ?>40GV ?>7>2=>W 70S28 01> 

2V4?>2V40G ?@8 =040==V 2V4?>2V4V =0 ?>7>2. � 2 B0:><C 28?04:C ?52=0 

«?5@5>FV=:0» >1ґ@C=B>20=>ABV A2>WE 28<>3 2V41C20єBPAS 265 ?V4 G0A @>73;S4C 

A?@028, C 72’S7:C 7 G8< ?>78FVW AB>@V= :>@53CRBPAS. � 4;S ?@8<8@5==S AB>@V= 

A0<5 2>=8 <0RBP 74V9A=8B8 A?V;P=V 4VW 4;S 4>AS3=5==S @57C;PB0BC. #@>F54C@0 

?@8<8@5==S AB>@V=, 7<VAB <8@>2>W C3>48 =5 2AB0=>2;5=V B0 =5 <>6CBP 1CB8 

2AB0=>2;5=V G8==8< ?@>F5AC0;P=8< 70:>=>402AB2><, >A:V;P:8 F5 D0:B8G=> 

?5@53>2>@=89 ?@>F5A, S:89 =54>FV;P=> 45B0;V7>20=> 70@53C;P>2C20B8. "4=0: 

@57C;PB0B A?V;P=8E 7CA8;P – <8@>20 C3>40, B>G=VH5, WW ?@>є:B – =040єBPAS AC4C 

4;S ?>40;PH>3> 70B25@465==S, V F5 =5 є D>@<0;P=>R, 02B><0B8G=>R 4VєR 

AC4C, 0 ?>B@51Cє 2V4 =P>3> 2V4?>2V40;P=>3> AB02;5==S B0 ?>3;81;5==S 2 

4>A;V465==S 7<VABC ?@>є:BC <8@>2>W C3>48» [88, A.100]. 

/: A;CH=> 707=0G0є /./. 5;P=8:, «48A?>78B82=>-4>3>2V@=89 ?>@S4>: 

@53C;R20==S G0AB8=8 & ?@>F5AC0;P=8E ?@02>2V4=>A8= 7C<>2;Rє 4VR 

4>3>2V@=>3> @568<C, S:89 2:;RG0є V=AB8BCB <8@>2>W C3>48&, V=AB8BCB 

<8@>2>W C3>48 2 ?@>F5AV 28:>=0==S» [142, A.101]. 

�030;P=>2V4><>, I> 2AV ?@>F5AC0;P=V :>45:A8 =040RBP AB>@>=0< 

<>6;82VABP 4>AS3B8 ?@8<8@5==S, >4=0: AC44S ?VA;S FP>3> >FV=Rє @57C;PB0B WE 
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4><>2;5=>AB59 =0 2V4?>2V4=VABP G8==><C 70:>=>402AB2C B0 =0S2=VABP 

<>6;828E 7;>26820=P. �>:@5<0, AC4 <0є ?@02> 2V4<>28B8 2 70B25@465==V 

<8@>2>W C3>48, S:I> «C<>28 <8@>2>W C3>48 AC?5@5G0BP 70:>=C 01> ?>@CHCRBP 

?@020 G8 >E>@>=R20=V 70:>=>< V=B5@5A8 V=H8E >AV1, є =528:>=C20=8<8; 01> 

>4=C V7 AB>@V= <8@>2>W C3>48 ?@54AB02;Sє WW 70:>==89 ?@54AB02=8:, 4VW S:>3> 

AC?5@5G0BP V=B5@5A0< >A>18, S:C 2V= ?@54AB02;Sє» (AB.192 �>A?>40@AP:>3> 

?@>F5AC0;P=>3> :>45:AC ':@0W=8, AB.207 *82V;P=>3> ?@>F5AC0;P=>3> :>45:AC 

':@0W=8) [1; 32]. 

�V4?>2V4=> 4> AB.474 �@8<V=0;P=>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8 

«AC4 7>1>2’S70=89 ?5@5:>=0B8AS C AC4>2><C 70AV40==V, I> C:;045==S C3>48 

AB>@>=0<8 є 4>1@>2V;P=8<, B>1B> =5 є =0A;V4:>< 70AB>AC20==S =0A8;PAB20, 

?@8<CAC, ?>3@>7 01> =0A;V4:>< >1VFS=>: G8 4VW 1C4P-S:8E V=H8E >1AB028=, =V6 

BV, I> ?5@5410G5=V 2 C3>4V» [34, G.6 AB.474]. &0:>6 AC4 ?5@52V@Sє C3>4C =0 

2V4?>2V4=VABP 28<>30< �#� ':@0W=8 B0/01> 70:>=C. «%C4 2V4<>2;Sє 2 

70B25@465==V C3>48, S:I>: 

1) C<>28 C3>48 AC?5@5G0BP 28<>30< FP>3> �>45:AC B0/01> 70:>=C, 2 B><C 

G8A;V 4>?CI5=0 =5?@028;P=0 ?@02>20 :20;VDV:0FVS :@8<V=0;P=>3> 

?@02>?>@CH5==S, S:5 є 1V;PH BS6:8< =V6 B5, I>4> S:>3> ?5@5410G5=0 

<>6;82VABP C:;045==S C3>48; 

2) C<>28 C3>48 =5 2V4?>2V40RBP V=B5@5A0< ACA?V;PAB20; 

3) C<>28 C3>48 ?>@CHCRBP ?@020, A2>1>48 G8 V=B5@5A8 AB>@V= 01> V=H8E 

>AV1; 

4) VA=CRBP >1ґ@C=B>20=V ?V4AB028 22060B8, I> C:;045==S C3>48 =5 1C;> 

4>1@>2V;P=8<, 01> AB>@>=8 =5 ?@8<8@8;8AS; 

5) >G5284=0 =5<>6;82VABP 28:>=0==S >128=C20G5=8< 27SB8E =0 A515 70 

C3>4>R 7>1>2’S70=P; 

6) 2V4ACB=V D0:B8G=V ?V4AB028 4;S 287=0==S 28=C20B>ABV» [34, G.7 AB.474]. 

�25@B0RBP =0 A515 C203C 45S:V ?V4AB028, S:8E =5 <VAB8BP G8==89 

�>A?>40@AP:89 ?@>F5AC0;P=89 :>45:A ':@0W=8. �>:@5<0, «C<>28 C3>48 =5 

2V4?>2V40RBP V=B5@5A0< ACA?V;PAB20» B0 «VA=CRBP >1ґ@C=B>20=V ?V4AB028 
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22060B8, I> C:;045==S C3>48 =5 1C;> 4>1@>2V;P=8<, 01> AB>@>=8 =5 

?@8<8@8;8AS». «�=>4V 4V9A=> 28=8:0RBP 28?04:8, :>;8 70 F8<8 ?V4AB020<8 

4>@5G=> 2V4<>28B8 C 70B25@465==V <8@>2>W C3>48, >4=0: 3>A?>40@AP:89 AC4 

?>7102;5=89 B0:>3> ?@020. &><C 4>@5G=8< 2840єBPAS 4>?>2=8B8 AB.192 

�>A?>40@AP:>3> ?@>F5AC0;P=>3> :>45:AC ':@0W=8 2V4?>2V4=8< ?>;>65==S<» 

[88, A.101].  

� �>45:AV 04<V=VAB@0B82=>3> AC4>G8=AB20 ':@0W=8 A;>2>A?>;CG5==S 

«<8@>20 C3>40» 7CAB@VG0єBPAS ;8H5 >48= @07 2 AB0BBV 47, :>;8 707=0G0єBPAS, 

I> «C @07V S:I> AB>@>=>R 2 04<V=VAB@0B82=><C ?@>F5AV є 04<V=VAB@0B>@ 70 

28?CA:>< >1;V30FV9, & C:;045==S <8@>2>W C3>48& <>6;825 28:;RG=> 70 

=0S2=>ABV 73>48 71>@V2 2;0A=8:V2 >1;V30FV9, >B@8<0=>W 2V4?>2V4=> 4> 

?>;>65=P �0:>=C ':@0W=8 «#@> @8=:8 :0?VB0;C B0 >@30=V7>20=V B>20@=V 

@8=:8» [33, G.7 AB.47]. 

� ?>40;PH><C 2 04<V=VAB@0B82=><C AC4>G8=AB2V 70AB>A>2CєBPAS B5@<V= 

«?@8<8@5==S AB>@V=», V 2 G.6 AB.47 ��% ':@0W=8 70:@V?;5=>, I> AC4 «=5 

287=0є C<>2 ?@8<8@5==S AB>@V=, S:I> FV 4VW AC?5@5G0BP 70:>=C 01> 

?>@CHCRBP G8W-=51C4P ?@020, A2>1>48 G8 V=B5@5A8» [33, G.6 AB.47]. 

*V:02>, I> «2 *#� !V<5GG8=8 ?5@5410G5=> 70=5A5==S C<>2 <8@>2>W 

C3>48 BV;P:8 4> ?@>B>:>;C AC4>2>3> 70AV40==S 157 287=0==S WW AC4><. ' 72’S7:C 

7 ?@02>< AB>@V= =0 C:;045==S <8@>2>W C3>48 70C2068<>, I> 2 =V<5FP:><C 

F82V;P=><C ?@>F5AV 70AB>A>2CєBPAS V ?@02> =0 2V4:;8:0==S <8@>2>W C3>48 

AB>@>=0<8. �8E>4SG8 7 ?@8=F8?C 48A?>78B82=>ABV, 2V4?>2V4=> 4> S:>3> 

AB>@>=8 <0RBP ?@02> =5 BV;P:8 =0 <>6;82VABP C:;045==S <8@>2>W C3>48, 0 V WW 

2V4:;8:0==S» [143, A. 207-209]. 

 8@>20 C3>40, C:;045=0 2 <560E AC4>2>3> ?@>20465==S B0 70B25@465=0 

AC4><, <0є A8;C 28:>=02G>3> 4>:C<5=B0. �>4=>G0A 20@B> 707=0G8B8, I> B0:8< 

4>:C<5=B>< 28ABC?0є =5 A0<0 C3>40, 0 CE20;0 AC4C ?@> WW 70B25@465==S B0 

70:@8BBS ?@>20465==S C A?@02V. ' 72’S7:C 7 F8< <>6=0 28S28B8 ?>78B82=V 

<><5=B8 40=>W :>=AB@C:FVW, 7>:@5<0, ?@8A:>@5==S ?@8<CA>2>3> 28:>=0==S 

C<>2 <8@>2>W C3>48 70 =5>1EV4=>ABV. ' @07V, S:I> B0:0 <8@>20 C3>40 

https://zakon.rada.gov.ua/laws/show/3480-15
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70B25@465=0 CE20;>R 3>A?>40@AP:>3> AC4C, B> 2 B0:><C 28?04:C 2>=0 <>65 

1CB8 287=0=0 28:>=02G8< 4>:C<5=B>< 70 �0:>=>< «#@> 28:>=02G5 

?@>20465==S» V <0є 28:>=C20B8AS ?>@S4 7 V=H8<8 @VH5==S<8, CE20;0<8 B0 

?>AB0=>20<8 AC4V2, =0 2V4<V=C 2V4 V=H8E 284V2 <8@>28E C3>4, I> ?@89=SBV 2 

?@>F5AV <54V0FVW 01> ?5@53>2>@V2, S:V ?VA;S FP>3> =5 AB0RBP 02B><0B8G=> 

28:>=02G8<8 4>:C<5=B0<8 V C @07V, S:I> >4=0 V7 AB>@V= =5 E>G5 28:>=C20B8 2 

?>40;PH><C 4><>2;5=>AB59, B> AB>@>=8 1C4CBP 28<CH5=V 725@=CB8AS 4> 

3>A?>40@AP:>3> AC4C 4;S >B@8<0==S AC4>2>3> 0:B0, S:89 є 28:>=02G8< 

4>:C<5=B>< C @>7C<V==V �0:>=C ':@0W=8 «#@> 28:>=02G5 ?@>20465==S». 

#@8G><C 73V4=> 7 ?.3.19 #>AB0=>28 #;5=C<C �8I>3> 3>A?>40@AP:>3> AC4C 

«#@> 45S:V ?8B0==S ?@0:B8:8 70AB>AC20==S �>A?>40@AP:>3> ?@>F5AC0;P=>3> 

:>45:AC ':@0W=8 AC40<8 ?5@H>W V=AB0=FVW» 2V4 26.12.2011 № 18, S:89 =5 

2B@0B82 0:BC0;P=>ABV V 4>B5?5@, «2 CE20;V ?@> 70B25@465==S <8@>2>W C3>48 C 

@57>;RB82=V9 G0AB8=V 4>:;04=> 9 GVB:> 28:;040RBPAS WW C<>28» [144]. 

&><C, =0 =0HC 4C<:C, :>=AB@C:FVS <8@>2>W C3>48, AD>@<>20=>W 

AB>@>=0<8 2 ?@>F5AV @>73;S4C A?@028 3>A?>40@AP:8< AC4><, 7 =0ABC?=8< 

70B25@465==S< B0:>W C3>48 CE20;>R 3>A?>40@AP:>3> AC4C є =09:@0I8< 

<5E0=V7<>< @50;V70FVW ?@020 =0 70E8AB ?@02 V A2>1>4 DV78G=8E B0 R@848G=8E 

>AV1. 

#@8 FP><C A;V4 287=0B8, I> AB>@>=8 V=>4V <0RBP 265 @>7@>1;5=V C<>28 

<8@>2>W C3>48 =0 ?>G0B>: @>73;S4C A?@028, I> 7=0G=> A?@>ICє B0:89 @>73;S4. 

&><C 22060є<> 4>FV;P=8< 4>?>2=8B8 ?@>F5AC0;P=89 70:>= <>6;82VABR 

@>73;S4C A?@02 V 2 =0:07=><C ?@>20465==V, S:I> AB>@>=8 ?@8 2V4:@8BBV 

?@>20465==S >4@07C ?>40RBP <8@>2C C3>4C, S:0 265 C73>465=0 AB>@>=0<8, 0;5 

G><CAP =5 28:>=CєBPAS V=H>R AB>@>=>R. %0<0 ?> A>1V <8@>20 C3>40 =5 є 

28:>=02G8< 4>:C<5=B><. "4=0: S:I> >1842V AB>@>=8 28A;>28;8 A2>є 

2>;528S2;5==S V ?V4?8A0;8 B0:C <8@>2C C3>4C A2>3> G0AC, B> 22060є<>, I> 

B0:89 A?V@ <>6=0 @>73;S40B8 2 A?@>I5=><C ?>@S4:C S: A?V@ ?@> A?>=C:0==S 

28:>=0==S <8@>2>W C3>48, =02VBP S:I> =5 2AV 28<>38 B0:>W C3>48 є 3@>H>28<8. 
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' 72’S7:C 7 F8< ?@>?>=Cє<> 4>?>2=8B8 B0:>R ?V4AB02>R 4;S @>73;S4C A?@028 

2 =0:07=><C ?@>20465==V �>A?>40@AP:89 ?@>F5AC0;P=89 :>45:A ':@0W=8. 

�>4=>G0A 20@B> 707=0G8B8, I> E>G0 ?@>F5AC0;P=89 70:>= =5 701>@>=Sє 

AB>@>=0< «289B8 70 <56V ?@54<5B0 A?>@C 70 C<>28, S:I> <8@>20 C3>40 =5 

?>@CHCє ?@02 G8 >E>@>=R20=8E 70:>=>< V=B5@5AV2 B@5BVE >AV1» (AB.192 �#� 

':@0W=8, AB.207 *#� ':@0W=8), B8< =5 <5=H «<8@>20 C3>40, 70 C<>20<8 S:>W 

AB>@>=8 4><>2;SRBPAS ?@> 2V4<>2C 2V4 ?>7>2C, =5 <>65 1CB8 70B25@465=0, 

>A:V;P:8 <0є AB>AC20B8AS ?@02 V >1>2’S7:V2 AB>@V= I>4> ?@54<5B0 A?>@C, 0 =5 

2G8=5==S ?@>F5AC0;P=8E 4V9» [145, A.28]. 

&0:, C A?@02V № 461/56/20 «?@> 287=0==S 2 G0AB8=V =54V9A=8< 4>3>2>@C 

:C?V2;V-?@>406C, 287=0==S <09=0 A?V;P=>R AC<VA=>R 2;0A=VABR ?>4@C66S B0 

287=0==S ?@020 2;0A=>ABV AC4 ?5@H>W V=AB0=FVW, 7 @VH5==S< S:>3> ?>3>482AS 9 

0?5;SFV9=89 AC4, 2V4<>282 C 704>2>;5==V ?>7>2C G5@57 =54>2545=VABP 

=0;56=8<8 B0 4>?CAB8<8<8 4>:070<8 ?>7820G5<, I> ?5@540=V "%"��_2 

:>HB8 28:>@8AB0=V 4;S ?@8410==S A?V@=>3> <09=0. � ?V4 G0A @>73;S4C A?@028 

C �5@E>2=><C %C4V =04V9H;0 70S20 ?@54AB02=8:0 "%"��_1, "%"��_2 B0 

"%"��_3 ?@> 70B25@465==S <8@>2>W C3>48, 70 C<>20<8 S:>W AB>@>=8 

4><>28;8AP, I> "%"��_1 2V4<>2;SєBPAS 2V4 ?>7>2=8E 28<>3 C 40=V9 A?@02V C 

?>2=><C >1AS7V; ?>;>65=P I>4> 2@53C;R20==S <09=>28E ?@02 AB>@V= <8@>20 

C3>40 =5 <VAB8BP» [145, A.28-29]. 

�5@E>2=89 %C4 2 ?>AB0=>2V 2V4 11.01.2023 @. C A?@02V № 461/56/20 

0:F5=BC202 C203C =0 B><C, I> FS «<8@>20 C3>40 =5 <VAB8BP ?>;>65=P I>4> 

7>1>2’S70=P 2@53C;R20==S <09=>28E 28<>3 AB>@V=, C 72’S7:C 7 G8< =5 <>65 

1CB8 70B25@465=0 AC4>< :0A0FV9=>W V=AB0=FVW, >A:V;P:8 <8@>20 C3>40 70 A2>єR 

?@02>2>R ?@8@>4>R є 2>;528S2;5==S< AB>@V=, 2B@CG0B8AS 2 S:5 AC4 =5 <0є 

?>2=>2065=P» [146]. 

«� 2:070=8< A;V4 ?>3>48B8AS.  8@>20 C3>40 <0є D0:B8G=> 28@VHC20B8 

A?V@ ?> ACBV, B><C AB>@>=8 <0RBP 4V9B8 :><?@><VAC 7 CAVE 206;828E ?8B0=P 

<0B5@V0;P=>-?@02>2>3> E0@0:B5@C, I> =0;560BP 4> ?@54<5B0 A?>@C B0 <>6CBP 

1CB8 @50;V7>20=V CG0A=8:0<8 A?@028. 
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�8:>@8AB0==S V=AB8BCBC <8@>2>W C3>48 =5 70 ?@87=0G5==S<, B>1B> =5 4;S 

4>AS3=5==S :><?@><VAC <V6 CG0A=8:0<8 A?@028 H;SE>< 270є<=8E ?>ABC?>:, 

?>7102;Sє A5=AC 40=89 V=AB8BCB» [88, A.103].  

 . ./A8=>: A;CH=> 2V47=0G0є, I> «V=AB8BCB <8@>2>W C3>48 =5 є 

?@>F5AC0;P=>R D>@<0;P=VABR. & #@0:B8:0 ?>:07Cє, I> ?@8<8@=V ?@>F54C@8 

B0 WE 70:V=G5==S <8@>2>R C3>4>R є @57C;PB0B82=VH8<8, 0=V6 ?@>B8AB>S==S G8 

AC4>289 ?@>F5A. $07>< 7 B8< 40=V V=AB8BCB8 ?>B@51CRBP 25;8:>W ?@>D5AV9=>W 

<09AB5@=>ABV B0 25;8:>3> B0:BC 9 C<V=P 7 1>:C ?5@54CAV< A0<8E AC44V2» [124, 

A.52]. 

 8@>20 C3>40 є >4=8< V7 =095D5:B82=VH8E 70A>1V2 28@VH5==S 

:>=D;V:BV2 S: <V6 CG0A=8:0<8 3>A?>40@AP:>-?@02>28E 2V4=>A8=, B0: V 2 

ACA?V;PAB2V 7030;><. *5 ?>SA=RєBPAS B8<, I> C<>28 2@53C;R20==S A?>@C 

287=0G0RBP A0<V AB>@>=8 7 C@0EC20==S< A2>WE V=B5@5AV2 V <>6;82>AB59, I> 

A?@8Sє 715@565==R AB01V;P=8E V 270є<>283V4=8E 2V4=>A8=.  

#V4 G0A C:;045==S <8@>2>W C3>48 AB>@>=8 ?5@53;S40RBP >1AS3 V 7<VAB 

A2>WE ?@02 B0 >1>2’S7:V2, I> 28?;820RBP V7 A?V@=>3> ?@02>2V4=>H5==S. �>6=0 

7V AB>@V= ?52=>R <V@>R ?>ABC?0єBPAS A2>W<8 ?>G0B:>28<8 28<>30<8. � 

@0<:0E <8@>2>W C3>48 AB>@>=8 <>6CBP ?V4B25@48B8 G8==5 ?@02>2V4=>H5==S, 

7<V=8B8 01> ?@8?8=8B8 9>3>, 0 B0:>6 ?>-V=H><C 287=0G8B8 270є<=V ?@020 9 

>1>2’S7:8. 

 >6;82VABP C:;045==S <8@>2>W C3>48 715@V30єBPAS =0 2AVE 5B0?0E 

AC4>2>3> ?@>F5AC – 2V4 2V4:@8BBS ?@>20465==S 4> 28:>=0==S AC4>2>3> 
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