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BJWYK 
ocf>iu;iiiHoro onoHeHTa 3raMH AHTOHiHH OJieKcaHp;pieHH, 

KaH,l);H,l);aTa IOpH,ll;H'lHHX HayK, p;ou;eHTa, 

p;ou;eHTa Kact,ep;pH p;ep,KaBH0-npaB0BHX ,l);HCQHDJiiH 

Mia(Hapop;Horo ryMaHiTapHoro yHieepcuTery 
Ha ,ll;HCepTau;iIO KypaH,l);O KaTepHHH B'i.-1ecJ1aBiBHH Ha TeMy: «3aXHCT npae Ta 

38K0HHHX iHTepeciB iH03eMHHX oci6 y rocnop;apCbK0MY npou;eci YKpaiHH», 

nop;aHy Ha 3,ll;06YTTB cryneHB p;oKTopa ct,iJiococt,ii 3 raJIY3i 3H8Hb 08 «llpaeo» 3a 

cneu;iaJILHiCTIO 081 «llpaeo» 

AgryaJibHiCTh o6paHoi TeMH ,ll;OCJii.l);,KeHHB o6yMOBJieHa THM, ~o Ha 

,ll;aHHH qac rrpH BHpirneHHi crropiB 3 iH03eMHHM eJieMeHTOM, rOCIIO,ll;apcLKi CY.AH 

CTHKa:EOTLC.sI 3i 3HaqHHMH TPY.D:HO~aMH, a CaMe BH3HaqeHH.sI IIOJIO)KeHH.sI (rrpaBOBOro 

CTazycy) iH03eMHHX oci6; rrpou;ecyaJibHOl rrpaB03)];8THOCTi Ta )];iE:3)];8THOCTi 

iHo3eMHHX oci6; rrpe,ll;CTaBHHIJ;TBO Ix iHTepeciB y rocrro,ll;apcbKOMY rrpou;eci; 

rri.D:CY.D:HiCTL y crrpaaax 38 yqacno iH03eMHHX oci6; Ha,ll;CHJlaHH.sI cy,ll;OBHX ,ll;OpyqeHb 

rrpH 3BepHeHHi ,ll;O iH03eMHHX cy.D:iB i BHKOHaHH.sI ,ll;OpyqeHL iH03eMHHX cy,ll;iB; 

BH3HaqeHH.sI c-rpoKiB 3YIIHHeHH.sI rrpOBa,ll;)KeHH.sI no crrpaai y pa3i 3BepHeHH.sI 3 

cy,ll;OBHM ,ll;OpyqeHHHM a6o BpyqeHH.sI BHKJIHKY qH iHIIIHX ,ll;OKyMeHTiB ,ll;O iH03eMHOro 

CY.ll:Y a6o iHIIIOro KOMIIeTeHTHOro opraHy iH03eMH01 ,ll;ep)KaBH; BH3HaHHH iH03eMHHX 

,ll;OKyMeHTiB cy,ll;oM; BH3HaHH.sI 1 BHKOHaHH.sI p1rneHL iH03eMHHX cy)];lB. 

HeaperyJibOBaHiCTb BKa38HHX IIOJIO)KeHL, rrpH3B0,ll;HTL ,ll;O o6Me)KeHHH rrpaBa 

iH03eMHHX oci6 Ha cy,ll;OBHH 38XHCT, ~o € HeIIpHrryCTHMHM. 

BapTO 3a3HaqHTH, ~o HOpMH focno,ll;apCLKOrO rrpou;ecyaJILHOro KO,ll;eKcy 

YKpalHH CTOCOBHO rrpOBa)];)KeHL y crrpaaax 38 yqaCTIO iH03eMHHX oci6 i rrpaKTHKa Ix 

38CTocyaaHHH He 6yJIH KOMIIJieKCHO i CHCTeMaTHqHQ rrpoaHaJihoaaHi B HayKoBiH 

niTepazypi, B TeopiI Ta B npaKTHu;i. He BHpiweHO IIH OJU:c kJf H Ta KOJii3iH Mi)K 
)'HIBEPCHTET 1Mi~lll0HAJli,ffH:1!: 

81uln 4Ino 104·cul I. l. ME'IHHKOBA 
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Mi)l<Hapo,n;HHM Ta Han;ioHaJibHHM rrpaB0M, 11(0 IlOTpe6y€ HayK0B0 o6rpyHTOBaHHX 

peKOMeH,n;au;iH Ta p031HCHeHb. 

CKJia,n;HiCTb TeMH 06YMOBJIIO€TbCH TaK0)I( Bi,n;cyTHiCTIO HaYKOBOi Ta npaKTHK0-

npHKJia)];HOi JiiTepaTypH, B HKHX K0MilJieKCH0 6yJio 6 npoaHaJihoBaHO oco6JIHBOCTi 

po3rJig,n;y cnpaB 3a yt1acT10 iHo3eMHHX oci6. 

3 ypaxyBaHHHM BKa3aHoro M0iKHa ni,n;CYMYBaTH, 11(0 Ha cyqacH0MY eTani 

3axHCT rrpaB Ta 3aK0HHHX iHTepeciB iH03eMHHX oci6 y rocno.n;apcbK0MY npou;eci 

Y KpaiHH € aKTYaJibH0IO TeM0IO, 11(0 Ma€ He JIHIIIe TeopeTHqey, aJie 1 npaKTlfqHY 

3Haqyll(iCTb. ToMY n;iJIKOM 3po3yMiJie o6paHHH K.B.KypaH,n;o ,n;aHoi TeMH ,n;JIH 

,ll;HCepTan;i:unoro )];OCJii,n;iKeHHH. 

TeMa )];HCepTan;ii y3ro)];)l(y€TbCH 3 nJiaH0M HayKOBO-)];OCJii,n;Hoi ,n;iMbHOCTi 

Ka<pe,n;pH a,n;MiHicTpaTHBHoro Ta rocno,n;apc1>Koro npaBa EII<l> OHY iMeHi 

I. I. MeqHHKOBa B npou;eci BHK0HaHHH TeM: «MexaHi3MH ny6JiiqHo-npaBOBOi i 

npHBaTHonpaBOBOi perJiaMeHTau;ii cycniJibHHX Bi,n;HOCHH y a,n;MiHiCTpaTHBHO-

IlOJiiTlfqHiH, con;iaJII>HO-KyJibzypHiii Ta rocno.n;apcI>KiH c4>epax» (,n;P 
,NQ O l 12U002484) Ta «,[(ocJii,n;iKeHHH MexaHi3My peaJihau;ii npaB i cBo6o,n; JIIO,ll;HHH 

Ta rpoMa.n;HHHHa B ny6JiiqHoMy Ta npHBaTH0MY npaBi» (,n;P ,NQ O l 18UOO 1224 ), 3a 

HK0IO )];HCepTaHTK0IO ,ll;OCJii,n;iKeHO TeopeTHKO-IIpHKJia,n;Hi rrpo6JieMH 3axHCTY npaB Ta 

3aK0HHHX iHTepeciB iH03eMHHX oci6 y rocno.n;apcbK0MY npou;eci YKpaiHH. 

CryniHh o6rpyHTOBaHOCTi Ta ,ll;OCTOBipuocTi eayKOBHX DOJIO~eHb, 

BHCHOBKiB i peKOMeu,11;au;iii, ccj,opMYJibOBaeux y ,ll;HCepTau;ii ni,n;TBep,n;iKy€TbCH 

BHK0pHCTaH0IO H0pMaTHBH0IO 6a30IO, KopeKTH0IO MeTO,ll;OJIOri€IO, 

<p)'H,lJ;aMeHTaJil>HOIO TeopeTlfqH0IO Ta eMrripHqHOIO 6a30IO ,ll;OCJii,n;iKeHHH. 

HopMaTHBHHM ni,n;rpyHTHM )];HCepTau;iHHoro ,n;ocJii,n;iKeHHH € KoHCTHTyu;iH 

YKpaiHH, MiiKHapo,n;Hi aKTH, rIIK YKpaiHH Ta iHmi 3aK0HH YKpaiHH, ni,n;3aKOHHi 

H0pMaTHBH0-npaB0Bl aKTH, pimeHHH KoHCTHTyn;iiiHoro Cy.n;y YKpaiHH, p1meHHH 

€CIIJI. 
ABTOpOM npoaHaJI130BaH0 Ta BHK0pHCTaH0 )];0CTaTHIO KiJII>KiCTb 

.n;oKTpHHaJil>HHX .n;iKepeJI 3 rocrro,n;apc1>Koro rrpou;ecy Ta rocno.n;apc1>Koro rrpaBa, a 

TaK0)I( iHIIIHX raJiy3eH IOpH,ll;lfqHOl HayKH. y ,n;HcepTau;iiiHiH po6oTi BHK0pHCTaH0 

1 73 )];)l(epeJia. 

MeTO,ll;OJioriqHHM rri.n;I'pyHTHM )];HCepTan;iiiHoi po60TH CTaJia cyeynHiCTb TaKHX 

3araJibH0HayK0BHX Ta cnen;iaJibHHX MeTo,n;iB HayKoBoro ni3HaHHH: ,n;iaJieKTHqHHH, 

aHaJii3y H CHHTe3y, 4>opMaJibH0-10pH)];lfqHHH, nopiBHHJibHO-npaBOBHH, CHCTeMH0ro 
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aHanhy, q>opManbHO-JioriqHHH Ta iHIIIHX. BoHH 3acTocoaaHi y B3a€M03B'.SI3KY, ru;o 

CIIpH.SIJIO ,D;OC.SlrHeHHIO ace6iqHOCTi, CHCTeMHe BHKOpHCTaHH.SI .SIKHX ,D;03BOJIHJIO 

aBTOpy rrpoBeCTH JioriqHHH HayKOBHH ITOIII)'K Ta ,D;OC.SIITH o6I'pYffTOBaHHX 
pe3yJioTaTIB. 

EMrripffqffY ocHoay ,n;ocJii,n;)KeHH.SI cKJianH 3aKoHo,n;aacTBO YKpatHH Ta 

iH03eMHHX ,n;ep)KaB, Mi:>I<:Hapo,n;Ho-rrpaBOBi aKTH, MaTepianH cy,n;oaor rrpaKTHKH. 

HayKoBi IlOJIO)KeHH.SI, peKOMeH,n;a:u;ir Ta BHCHOBKH ,n;HcepTa:u;iHHOl po60TH € 

o6rpyHTOBaHHMH Ta MeTO,D;OJioriqHo BipHHMH, TaKHMH, ru;o MaIOTb CHCTeMHHH, 

KOMITJieKCHHH xapaKTep Ta MiCTSITb HayKoay HOBH3Hy. 

y ,n;HcepTa:u;ir MaTepian BHKJia,n;eHO IOpH,D;ffqHO rpaMOTHO Ta JioriqHo. Be,n;eHH.SI 

HaYKOBOl ,D;HCKYcit Bi,D;3Haqa€TbCSI rroMipKOBaHOIO KopeKTHiCTIO H 

apryMeHTOBaHiCTIO. Ili,n; qac ,n;oae,n;eHH.SI BJiaCHOl Il03H:U:ir aBTOpKa ,D;OTJ)HMY€TbC.SI 

aKa,n;eMiqHol eTHKH. 

HayKoBa HOBH3Ha pe3yJioTaT1B ,n;HcepTa:u;ir, SIKa Bi,n;o6pa)KeHa B THX 

BHCHOBKax, IlOJIO)KeHH.SIX, rrporr03H:U:iSIX, ru;o BHHOCSITLCSI Ha 3axHCT, IlOJI.Sira€ B TOMY, 

ru;o rrpe,n;cTaBJieHa po6oTa € rrepnrnM y aiTqH3HSIHiH Hay:u;i rocrro,n;apcoKoro rrpaaa 

KOMIIJieKCHHM HayKOBHM ,D;OCJii,n;)KeHHSIM rrpaaoaoro 3a6e3rreqeHHSI 3axHCTY rrpaB Ta 

3aKOHHHX iHTepeciB iH03eMHHX oci6 y rocrro,n;apcbKOMY rrpo:u;eci YKpaiHH, ru;o 

crrp.SIMOBaHO Ha y,n;oCKOHaJieHH.SI qffHHOro 3aKOHO,D;aBCTBa YKpatHH. 

Cepe,n; Haii6iJibIII aaroMHx pe3yJioTaTiB, ru;o BH3HaqruoTb HaYKOBY HOBH3HY 

rrpoae,n;eHoro ,n;HcepTa:u;iHHoro ,D;OCJii,n;)KeHH.SI, MO)l(Ha Bi.n;MiTHTH HaCTyrrHe. 

- aBTOpCLKe BH3HaqeHH.SI rrpo:u;ecyaJILHo-rrpaBOBHX rapaHTiH ,n;oczyrry 

iHo3eMHHX oci6 ,n;o rrpaaocy,n;,n;SI SIK 3aco6ia 3a6e3rreqeHH.SI ,n;ep)Kaaoro MO)KJIHBOCTi 

iHo3eMHOt oco6H 3BepffYTHCSI 3a 3aXHCTOM caoro rropyIIIeHoro rrpaaa ,n;o opraHiB 

rrpaaocy,n;,n;SI Ha rri,n;cTaBi ,n;o,n;ep)KaHH.SI 3aca,n; cy,n;oqHHCTBa, SIKi € 3arropyKoIO 

,n;ep)KaBH ru;o,n;o ace6iqHoro 3rurnczy rrpaa i cao6o,n; oci6, 3a He,n;o,n;ep)KaHH.SI SIKHX 

,n;ep)KaBa B oco6i ai,n;rroai,n;HHX opraHiB Ma€ HeCTH ai,n;rroai,n;anoHicTb ( cTop. 90); 
- BH,n;iJieHH.SI OCHOBHHX 3aca,n; (rrpHH:U:HITiB), Ha SIKHX rpyHTYIOTLCSI 3araJILHi 

rrpaaa Ta o6oa'SI3KH iHo3eMHHX oci6 y rocrro,n;apcLKOMY cy,n;oqHHCTBi YKpaiHH: (1) 
rrpHH:U:Hil piBHOCTi rrpaB Ta o6oa'SI3KiB rpOMa,D;SIH YKpaiHH, oci6 6e3 rpoMa,n:SIHCTBa 

Ta iH03eMHHX oci6 y rocrro,n;apcbKOMY cy,n;oqHHCTBi; (2) rrpHH:U:HIT B3a€MHOCTi 

,n;o,n;ep)KaHH.SI rrpaB Ta o6oa'SI3KiB rpOMa,n:SIH YKpaIHH Ta iH03eMHHX oci6 y 

rocrro,n;apcbKOMY cy,n;oqHHCTBi B Kpai'Hax, SIKl ,D;OMOBHJIHCSI rrpo :u;e Ha 

Mi)l(Hapo,n;HOMY q11 ,n;ep)KaBHOMY piBHi; (3) IIpHH:U:HIT Mi)KHapo,n;HOl BBiqJIHBOCTi; ( 4) 
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rrpHHIJ;HII 6e3)7MOBHOCTi BHKOpHCTaHHR CBoix rrpou;ecyarr1>HHX npaB Ta HeCeHHR 

o6oB'R3KiB iH03eMHOIO oco6010; (5) rrpHHI.J;HII He,lJ;HCKpHMiHau;ii :ru;o.z:i;o .z:i;o.z:i;ep)KaHHR 

rrpaB Ta 060B 'R3KiB iH03eMHHX oci6; ( 6) rrpHHI.J;HII rrpou;ecyarrI>HOi peTopcii B 

rocrro.z:i;apcbKOMY cy.z:i;oqHHCTBi ( CTOp. 178-179); 
- BH3HaqeHHR IOpH.z:i;ffqHHX O3HaK ( CKJia,lJ;OBHX) BH3HaHHR pimeHHR iH03eMHOro 

cy.z:i;y llIJIRXOM pO3Me~BaHHR 3 CKJia,lJ;OBHX: a) HaRBHiCTb pimeHHR iH03eMHOro cy.z:i;y; 

6) ai.z:i;noBi,n;HiCTb pimeHHR iH03eMHoro cy.z:i;y HOpMaM Hau;ioHaJibHOro yKpaiHCbKOro 

3aKOHO,lJ;aBCTBa Ta Mi)l(Hapo,n;HHM HOpMaM; B) MO)l(JIHBiCTb IIO,lJ;aJibllIOro BHKOHaHHR 

pimeHHR 3a q>OpMaJibHHMH O3HaKaMH Ha TepHTOpii YKpaiHH Ta Heo6xi,n;HOCTi 

3aKpirrJieHHR H ,n;eTarri3au;ii a focrro.z:i;apc1>KoMY rrpou;ecyarr1>HOMY Ko,n;eKci YKpaiHH 

MeXaHi3My BH3HaHHR pimeHHR iH03eMHOro cy.z:i;y B YKpaiHi RK rrpou;ecyarrbHOi .z:i;ii 

(cTop. 122-126); 

.z:i;onoBHeHHR focno.z:i;apc1>Koro npou;ecyarr1>Horo Ko,n;eKcy YKpaiHH 

IIOJIO)KeHHRM npo Te, :ru;o rrepeKJia,z:i;aqeM MO)Ke 6yTH npe,n;cTaBHHK CTOpOHH -

a,lJ;BOKaT y pa3i BOJIO,lJ;iHHR .z:i;ep)KaBHOIO MOBOIO cy.z:i;oqHHCTBa Ta MOBOIO iH03eMHOro 

cy6'E:KTa rocno.z:i;aplOBaHHR Ha piBHi BOJio,n;iHHR Bi,n;noBi,n;HOIO iH03eMHOIO MOBOIO He 
HH)Kqe piBHR B2 ( CTOp. 162); 

- BH3HaqeHHR npou;e,n;ypH BHKOHaHHR cy,n;OBHX .z:i;opyqeHb npo Ha,z:i;aHHR 

npaBOBOi .z:i;onOMOrH a6o BpyqeHHR BHKJIHKY .z:i;o cy.z:i;y qff iHllIHX ,lJ;OKyMeHTiB .z:i;o 

iH03eMHOro cy.z:i;y a6o iHllIOro KOMneTeHTHOro opraey iH03eMHOi .z:i;ep)KaBH IIIIDIXOM 

BCTaHOBJieHHR rpaHHqHoro CTPOKy 3YIIHHeHHR IIpOBa,z:i;)KeHHR no crrpaBi, :ru;o Ma€ 

Bi,n;paxoByBaTHCR 3 MOMeHTY 6e3nocepe,n;Hl>Oro Ha,lJ;CHJiaHHR TaKoro 3anHzy 3a 

Kop,n;OH 3 Ha,z:i;aHHRM CYMi npaBa nOHOBHTH npOBa,lJ;)KeHHR no cnpaBi 3a BJiaCHOIO 

iHiu;iaTHBOIO, RKII.J;O Bi,n;noai,n;b Ha cy.z:i;oae .z:i;opyqeHHR He OTPHMaHO B p03)7MHHH 

CTPOK ( CTOp. 116); 

- BCTaHoBJieHHR Mexam3MY .z:i;onycKy .z:i;o yqacTi y rocno.z:i;apc1>KiH crrpaa1 

oco6H, RKa E: a,n;BoKaTOM B iH03eMHiH .z:i;ep)KaBi, Ha ni.n;cTaBi 3aRBH, .z:i;o RKOi 

.z:i;o,n;a10TbCR ,lJ;OK)'MeHTH, :ru;o IIl,lJ;TBep.n;~Tb npaao TaKoro a,lJ;BOKaTa Ha 3aHRTTR 

a,n;BOKaTCbKOIO ,n;iRJII>HiCTIO y Bi,n;noai,n;HiH iH03eMHiH .z:i;ep)KaBi ( CTOp. 190-191, 193 ); 
- .z:i;oorrpall;IOBaHHR KJiaCH<piKau;ii yqaCHHKiB rrpou;ecy llIJIRXOM .z:i;onOBHeHHR 

KpHTepiE:M MO)l(JIHBOCTi iH03eMHOi oco6H 6yTH neBHHM yqacHHKOM rocno.z:i;apCbKOro 

rrpou;ecy 3 no,n;iJioM Ha: 1) yqacHHKiB rocrro.z:i;apc1>Koro npou;ecy, RKi 3a qHHHHM 

rrpou;ecyarrbHHM 3aKOHO,D;aBCTBOM He MO)KYTb 6YTH iH03eMI.J;RMH ( cy,ll;,lJ;R, noMiqHHK 

cy.z:u:i;1, ceKpeTap cy.z:i;oaoro 3ac1.z:i;aHHR, p03nopR,D;HHK cy.z:i;oaoro 3ac1.z:i;aHHR, 
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rrpmcypop ); 2) yqacm1KiB rocrro,n:apcLKoro rrpou;ecy, .s1Ki MO)K)'Th 6yn1 iHo3eMlJ;j[MH 

(rro3Haaq, ai,n:rroai,n:aq, -rpeTi oco6H, rrpe,n:cTaBHHKH cTopiH, cai;:urn, eKcrrepT, eKcrrepT 

3 IIHTaHL rrpaaa, crreu;iarricT, rrepeKJia,n:aq), 3 o6rpyHzyaaHIDIM ,n:ou;inLHOcTi 
BCTaHOBneHH.sI TaKHx o6Me)KeHb ( CTOp. 59); 

- rrpe,n:cTaaneHH.sI Ha,n:aHIDI ,Zl;O3BOny Ha BHKOHaHH.sI pimeHIDI iH03eMHOro cy,n:y 

B YKpaiHi 3ri,n:'Ho 3 3aKOHO,n:aBCTBOM YKpaiHH HaczyrrHHM qHHOM: 1) Ha,Zl;aHIDI 

,Zl;O3Bony Ha BHKOHaHH.sI piIIIeHIDI iH03eMHoro cy,n:y B YKpaiHi, .sIKlll;O IX BH3HaHIDI Ta 

BHKOHaHIDI rrepe,n:6aqeHO Mi)KHapo,n:HHM ,n:oroaopoM, 3ro,n:a Ha 060B '.sI3KOBiCTb .sIKOro 

Ha,n:aHa BepXOBHOIO Pa,n:010 YKpaiHH; 2) Ha,n:aHIDI ,Zl;03BOny Ha BHKOHaHIDI pimeHIDI 

iHo3eMHoro cy,n:y B YKpaiHi 3a rrpHHll;HIIOM a3aeMHOCTi, .sIKw;O He ,n:oae,n:eHo iHme, 3 

O,D;HoqacHHM BCTaHOBneHH.sIM, w;o y BHIIa,n:KY, .sIKw;O TaKe pimeHIDI e OCTaToqHHM 3a 

3aKOHO,D;aBCTBOM iH03eMHOI ,n:ep)KaBH, TO BH3HaHIDI Ta BHKOHaHIDI Mae rrpoBO,n:HTHC.sI 

3a q>OpMaJibHHMH O3HaKaMH ,n:orrycTHMOCTi, a rrpoMi)KHi pimeHIDI iH03eMHHX cy,n:ia 

3a6opOIDI€TbC.sI BH3HaBaTH Ta BHKOHyBaTH B YKpaiHi 6e3 p03rn.sI,n:y crrpaBH no cyri 
(cTop. 128); 

- y,n:ocKoHarreHIDI KnacHq>iKau;ii yqacHHKiB rocrro,n:apcLKoro rrpou;ecy -
iH03eMu;iB 3aJie)KH0 ai,n: Heo6xi,n:HOCTi 0'rpHMaHIDI 3r0,D;H Ha ,n:aqy IIO.sICHeHb, IIIMX0M 

rro,n:iny Ha: (a) oci6, .s1Ki ,n:aIOTb rro.s1cHeHIDI Ha 3ararrLHHX 3aca,n:ax; (6) oci6, .sIKHX He 

M0)l(Ha ,n:orrHzyBaTH TinhKH rrpo rreBHi o6cTaBHHH; (B) oci6, .sIKi He M0~b 6YTH 

,D;OIIHTaHHMH qepe3 o6'eKTHBHY HeMO)KilHBiCTb y CTaHi 3,D;Opoa'.s1; (r) oci6, .s1Ki 

MaIOTb Ha,n:aTH 3ro,n:y Ha ,n:aqy IIO.sICHeHb (30KpeMa, ,D;HIIIlOMaTHqHi Ta KOHcyn1,c1,Ki 

rrpe,n:cTaBHHKH) (cTop. 149). 
3acnyrOBYIOTb Ha yaary Ta II03HTHBHY ou;iHKY TaKO)K iHIIIi IIpOII03Hu;ii 

aBT0pKH, rrpe,n:cTaBneHi B TeKCTi po60TH. 

OKpeMo aapTo cxaarrLH0 ai,n:MiTHTH IIpoeKT 3aKOHY YKpaiHH «IIpo BHeceHIDI 

3MiH Ta ,D;OIIOBHeHb ,n:o rocrro,n:apCbKOro rrpou;ecyarrLHOro KO,D;eKcy YKpaiHH w;o,n:o 

arrpoaa,n:)KeHIDI y crrpaaax 3a yqacTIO rno3eMHHX oci6», rrpe,n:cTaBneHHH 

,n:HcepTaHTK0IO (cTOp. 227-231). 
B u;inoMy ,n:HcepTau;iiiHe ,n:ocm,D;)KeHH.sI MlCTHTb TeopeTHqHi po3po6KH Ta 

rrpaKTHqHi rrpoII03Hu;ii, w;o xapaKTepH3YIOTbC.sI e,n:HiCTIO 3Miczy, HOBH3HOIO, CBi,n:qaTb 

rrpo oco6HCTHH BHeC0K ,n:HcepTaHTKH a HayKy rocrro,n:apCbK0ro rrpaaa . 

.ll:HcepTau;iHHa po6oTa 3a CBOIM 3MiCTOM i q>OpMOIO ai,n:rroai,n:ae BCTaHoaneHHM 

HOpMaTHBHHM BHM0raM Ta rrpoq>inIO crreu;iarrhHOCTi 081 «IIpaao». 
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BHCHOBKH ,IJ;HcepTaHTKH 3 orm1,n;y Ha p03BHT0K H8YK0BHX ,n;oc11rneH1> 1 

rrpaKTWIHHX HarrpalU()B8Hb E: IJ,lJIK0M o6rpyHTOB8HHMH. PeKOMeH,n;aIJ,ii, 

381IpOIIOHOBaHi B po6oTi, M0)KYTb 6YTH BHKOpHCTaHi rrpH p03po6IJ,i 3MiH i 

,n;orroaHeH1> ,n;o focrro,n;apc1>Koro Ko,n;eKcy YKpaiHH Ta rocrro,n;apc1>Koro 
rrpoD,ecyaJI1>Horo Ko,n;eKcy YKpaiHH. 

Haae,n;eHi B ,n;HcepTaIJ,iiiHiii po6oTi y3araJI1>HeHffjl Ta peKoMeH,n;aIJ,ii M0~b 
6YTH K0pHCHHMH y rrpaKTHqHiii ,n;iH.TibHOCTi cy6'E:KTiB rocrro,n;apIOB8Hffjl, 30KpeMa, ,n;o 

BHK0pHCT8Hffjl a rrpaKTHqHiH ,n;mnbHOCTi CrrinKH IOpHCTiB O,n;ecbKOi o6nacri 

(,n;oai,n;Ka BHX. N2546/05/21 ai,n; 11.05.2021 p.), a,n;aoKaTa A.O.<l>oMiqoaoi (,n;oai,n;Ka 

BHX. N2541/13-05 ai,n; 13.05.2021 p.). Pe3yn1>TaTH ,n;HcepTaIJ,iiiHoro ,n;ocni,n;)KeHffjl 

TaK0)K rrpe,n;CTaBneHi 11K 1Ip0II03HIJ,ii 3 y,n;oCK0HaJieHH11 H0pM qHffH0ro 38K0H0,ll;8BCTB8 

y BHrM,n;i IIp0E:KTY 3aKOHy YKpaiHH «IIpo BHeceHffjl 3MiH Ta ,ll;0II0BHeHb ,n;o 
focrro,n;apc1>Koro rrpoIJ,ecyaJI1>Horo Ko,n;eKcy YKpaiHH ru;o,n;o rrpoaa,n;)KeHffjl y crrpaaax 
38 yqacTIO iHo3eMHHX oci6». 

OKpeMi TeopeTHKO-IIpHKna,n;Hi rrpOII03HIJ,ii 381Ip0II0H0B8H0 ,n;M BHK0pHCT8Hffjl 

rri,n; qac HaaqaJI1>Horo rrpoD,ecy rrpH BHKna,n;aHHi ,n;HCIJ,HrrniH «rocrro,n;apc1>Ke 
rrpoD,ecyaJI1>He rrpaao», «IIopiaH11n1>He rrpoD,ecyaJI1>He rrpaao», «3araJI1>Hi ocH0BH 

IIp0IJ,ecyaJibH0ro rrpaaa», IIpH H8IIHC8HHi KYPC0BHX Ta MaricTepCbKHX po6h, rrpH 
rri,n;rOTOBIJ,i MeT0,n;HqHHX peKOMeH,D;aIJ,i:ii 3 Bl,ll;II0Bl,ll;HHX ,ll;HCIJ,HIIniH (AKT 
arrpoaa,n;)KeHffjl B OHY iMeHi 1.1.MeqHHKOBa ai,n; 24.12.2020 p.). 

,z:t;e11Ki BHKna,IJ;eHi B po6oTi BHCH0BKH Ta IIpOII03HIJ,ii ,ll;HCKYCiHHOro xapaKTepy 
M0~b 6yTH 0CH0B0IO ,ll;M II0,ll;aJibIIIHX H8YK0BHX ,n;ocni,n;)KeHb. 

AHaJii3 3Miczy 8HOTaIJ,ii cai,n;qHTb rrpo ri Bi,n;rroai,n;HiCTb 0CH0BHHM 

rrono)Keffffj{M, 11Ki BHKna,n;eHo B TeKCTi ,ll;HCepTaIJ,ii. AHOTaIJ,ilO II0,ll;aH0 yKpaiHCbKOIO 

Ta aHrniHCbKOIO M0B8MH. BoHa E: y3araJI1>HeHHM K0p0TKHM BHKna,IJ;0M 0CH0BH0ro 

3Miczy ,ll;HCepTaIJ,iiiHoro ,n;ocni,ll;)KeHH11. ,z:t;HcepT8HTKOIO CTHcno 0KpecneH0 OCHOBHi 

pe3yn1>T8TH ,n;ocni,n;)Keffffjl Ta 383HaqeHi rrono)Keffffjl HayKOBOi H0BH3HH. AHOTaIJ,IB 

Bi,n;rroai,n;ae BHM0raM, BCT8H0BneHHM rr. l O Ilopg,n;KY rrpoae,n;eHH11 eKcrrepHMeHzy 3 

rrpHcy,n;)KeHH11 czyrrem1 ,n;oKTopa q,inoc0<pii, 3aTBep,n;)KeHoro rrocTaH0B0IO Ka6iHezy 
MiHicTPiB YKpaiHH ai,n; 6 6epe3ffjl 2019 poKy N2167, a TaK0)K rryHKT0M 2 BHMor ,n;o 

Oq>OpMneHffjl ,ll;HCepTaIJ,ii, 38TBep,n;)KeHHX H8K830M MiHiCTepcTBa OCBiTH i Haym 

YKpaiHH ai,n; 12 ciqH11 2017 POKY N240. 
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IloBHOTa BHKJJa,IJ,y eayKOBHX DOJIO~CHL, BHCHOBKiB i peKOMCH,IJ,8Idii, 

ctt,opMyJILOBaHHX y ,l],HCepTa .. ii, B eayKOBHX ny6JiiKa .. iHX, 3apaxoBaHHX 38 

TCMOIO ,IJ,HCepTa .. ii. Pe3yJILTaTH .n;HcepTan;iHHoro .n;ocni.n;:>KeHHR ony6niKOBaHO B 

n'RTH HayK0BHX CTaTIRX, 3 RKHX 3 CTaTii y q>axOBHX HayK0BHX BH)];aHHRX YKpalHH, 

2 CTaTii B iHIDHX HayK0BHX 3apy6i:>KHHX BH)];aHHRX, B T0MY q0:cni 1 CTaTIR y 

BH.n;aHHi, :w;o iH.n;eKcyE:TbCR B Scopus, a TaK0)K 7 Te3ax .n;onoBi.n;e:u Ha HaYK0B0-

npaKT~HHX KOH<pepeHn;iRX. 

OcHOBHi TeopeTHqHi Ta npHKJia,n;Hi Il0JI0:>KeHHR i BHCH0BKH ,n:11:cepTan;iHHOfO 

.n;ocni.n;:>KeHHR .n;onoBi.n;anHCR Ha Mi:>KHapo,n;HHX HayKoBo-npaKT~HHX KOH<pepeHu;iRx, 

30KpeMa: Mi:>KHapo.n;Hi:u HayKoBo-npaKT~HiH KOH<pepeHu;iI «AKzyan1,Hi ITHTaHHR 

p03BHTKY npaBOBOi .n;ep:>KaBH B YMOBax cyqacHoro CTaHOBJieHHR rpoMa,n;RHCbKOro 

cycninLcTBa B YKpaiHi» (M. XapKiB, 2018), 73-:u 3BiTHiH HaYKoBiH KOHq>epeHu;iI 

npoq>ecopcbKO-BHKJia,n;au;1,Koro CKJia.n;y i HaYK0BHX npau;iBHHKiB eKOHOMiKo-

IlpaB0Boro q>~JILTezy OHY iM.1.1. MeqHHKOBa (M. O.n;eca, 2018), II 
BceYKpaiHCLKiH HayKOBo-npaKT~HiH KOH<pepeHu;iI «rocno.n;apcbKe npaB0 Ta 

npou;ec B YM0Bax TPaHcq>opMau;iI cycninLHHX ai,n;HOCHH» (M. KpHBHH Pir, 2019), 
BceYKpalHCbKiH HayK0B0-npaKT~HiH KOH<pepeHu;iI M0JI0)];HX BqeHHX, npHCBRqeHiH 
155-piqqro O.n;eCbKOfO HaD;iOHaJibHOfO )'HiBepCHTeTy iMeHi I. I. MeqHHKOBa «TpeTi 
eKOHoMiKo-npaBoBi cTy.n;ii» (M. O.n;eca, 2020), IV Mi)l<Hapo,D;Hi:u HayKoBo-

npaKT~HiH KOH<pepeHu;iI «CyqacHi BHKJIHKH Ta aKTYaJibHi npo6neMH cy.n;oBoi 
peq>opMH B YKpaiHi» (M.1lepHiBu;i, 2020), 75-H 3BiTHiH HayKoBiH KOH<pepeHu;iI 

npoq>ecopcbKO-BHKJia.n;au;1,Koro CKJia.n;y i HayK0BHX npau;iBHHKiB eKOHOMiKo-

npaB0B0f0 q>aKYJILTery OHY iM. I.I. MeqHHKOBa (M. O.n;eca, 2020), Mi:>KHapo.n;Hiii 
:w;opiqHiH )];HCTaHD;iHHiH HayKoBo-npaKTHqHiH KOH<pepeHu;ii «IlpaBOBHH BHMip 
KOHCTHryD;iHHoi Ta KpHMiHaJibHOl IOpHC)];HKD;iI B YKpaiHi Ta CBiTi. qeTBepTi 
IOpH,n;HqHi q0:TaHHR» (M. O.n;eca, 2021 ). 

Ony6niKOBaHi npau;i Bi.n;o6pa:>KaIOTI, OCHOBHi acneKTH ,ZJ;HCepTau;iHHOro 
.n;ocni,n;:>KeHHR. Mo:>KHa 3p06HTH BHCH0B0K npo opHriHaJibHiCTb, CaMOCTiHHiCTb Ta 

HaYKOBY H0BH3HY po60TH Ta BHK0pHCTaHHjJ: aBT0p0M BJiaCHHX rri.n;xo.n;iB ,n;o 
p03B' jJ:3aHHR u;inoi HH3KH IlHTaHb. 

Bi,IJ,cyTeiCTL nopymeeeH aKa,1J,eMi'11eoi .i.o6poqeceocTi. Ha ni.n;cTaBi aHanhy 
TeKcry .n:11:cepTau;iiiHoi po6oTH aapTo ai,n;3HaqHTH npo ,n;0TPHMaHHR K. B. KypaH,D;o 

BHMOr aKa,n;eMiqHoi .n;o6poqecHOCTi y Il0BH0MY 06cg3i, :w;o rri.n;Taep,n;)KJE:TbCjJ: 

HacrynHHM: ,n;:>Kepena iHq>OpMau;ii, 3ra.n;aHi aBT0p0M y TeKcTi .n;HcepTan;iHHoi po6oTH 
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npH BHKOpHCTaHHi i,n;eii, po3po6oK, TBep,n;iKeHI,, Bi,D;OMOCTeH cynpoBO,lJ;iK)'IOTI,Cji 

Bl)];IlOBl)];HHMH IlOCHJiaHHj{MH; ,lJ;OTpHMaHO BHMOm 3aKOHO)];aBCTBa npo aBTOpCLKe 

npaao. 

TaKHM qHHOM, y ,D;HcepTan;iHHOMy ,n;ocni,n;iKeHHi 03HaK aKa,n;eMiqHoro 

nnanazy, q>an1>cmpiKau;ir Ta iHmHX nopymeHL aKa,n;eMiqHot ,n;o6poqecHocTi, II.J;O 

MOrJIH 6 IlOCTaBHTH ni,n; cyMHiB CaMOCTiHHHH xapaKTep BHKOHaHoro aBTOpOM 
,n;ocni,n;iKeHHjl He Blij{BJieHo. 

PaJoM 3 THM, ,n;esrn:i BHCHOBKH Ta npono1uu;ii, 1po6J1eui K.B. Kypau,n;o B 

)];HCepTaI.J;iHHOMY ,n;ocni,n;iKeHHi «3axHCT npaB Ta 3aKOHHHX iHTepeciB iH03eMHHX oci6 

y rocno,n;apCLKOMY npou;eci YKpalHH», DOTpe6yJOTL ,n;o,n;aTKOBOI'O uayKOBOI'O 

o6rpyuryeauu.H a6o MO,icyTL 6YTH npe,n;MeTOM uayKOBOi .Z:.HCKYCii. 
1. HaBe,n;eHHjl HH3KH ,n;eq>iHiI.J;iH, KpHTepirB KJiaCHq>iKau;iii, npHHI.J;HiliB TOII.J;O 

6e3nepeqHo ni,n;cHJIIOIOTL TeopeT}iqHY qacnrny npe,n;cTaBJieHot po6oTH Ta 

CTaHOBJijlTJ, CBoepi,n;HHH HayKOBHH IHTepec. Bo,n;Hoqac, q>OpManfaau;jjl 

rocno,n;apc1>Koro npou;ecy He noBHHHa 6yTH caMou;inmo iioro y,n;ocKoHaneHHjl. TaK, 
Bi,n;CYTHiCTL y CT. 4 ITIK YKpatHH npj{Mot BKaJiBKH Ha npaao 3BepHeHHjl iHo3eMHHX 

oci6 (iH03eMI.J;iB, oci6 6e3 rpOMaMHCTBa, iH03eMHHX cy6'eKTiB rocno,n;apIOBaHHjl) ,n;o 
rocno,n;apc1>Koro cy,n;y He 03Haqae HeMO)KJIHBiCTL 3axHCTY Ix npaB Ta iHTepecia y 
rocno,n;apc1,mx cy,n;ax 3 ornjl,n;y Ha Ha,n;aHHjl TaKHM cy6' eKTaM Hau;ioHaJILHoro 
peiKHMY y IlHTaHHi BH3HaqeHHjl IX npaB Ta o6oB'jl3KiB. A,n;iKe CT. 26 KoHCTHTYI.J;ir 

YKpalHH qiTKO BH3Haqae, II.J;O TaKi oco6H KOpHCTYIQTJ,Cjl THMH CaMHMH IlpaBaMH i 

CB06o,n;aMH, a TaKO)K HecyTL TaKi CaMi o6oB'jl3KH, j{K i rpOMaMHH YKpatHH, - 3a 
BHHj{TKaMH, BCTaHOBJieHHMH KoHCTHTYI.J;iE:IO, 3aKOHaMH qH MiiKHapo,n;HHMH 

,n;oroBopaMH YKpatHH. flonoiKeHHjl cT. 4 fIIK YKpatHH CKJia,D;aIOTLCjI h 3aran1>HHX 

q>OPMYJIIOBaHL «IOpH,n;HqHa oco6a», «q>h}iqHa oco6a-ni.n;npHeMeu;1,», «q>faHqHa 

oco6a», II.J;O IlOBHiCTIO MOiKYTL 6yTH 3aCTOCOBaHi H ,n;o iH03eMHHX oci6 (iH03eMI.J;iB, 

oci6 6e3 rpOMaMHCTBa, iH03eMHHX cy6'eKTiB rocno,n;apIOBaHHjl). 3 I.J;LOro norn~ 
npono3HI.J;ir aBTOpKH II.J;O,D;O BHeCeHHjl 3MiH ,n;o CTaTeH 4, 365, 366 fI1K YKpalHH 

(cTop. 39-40 )];HCepTau;ir) y u;iH qacTHHi He MaIOTI, npaKTHqHQl IlOTpe6H Ta icTOTHO 

He .BilJIHBaIOTI, Ha piBeHL HaJieiKHOro H eq>eKTHBHOro 3axHCTY npaB, iHrepeciB 

iH03eMHHX oci6 y rocno,n;apcLKOMY npou;eci. 

Pa30M 3 THM Hapa3i IlOillHpeHa npaKTHKa CTBOpeHHjl iH03eMHHMH cy6'eKTaMH 

rocno,n;ap10BaHHjl cTpyKTYPHHX ni,n;p03,n;iniB, j{Ki npHHMaIOTL aKTHBHy yqacTL y 

rocno,n;apCLKiH ,n;iHJILHOCTi. Y 3B 'j!JKY 3 I.J;HM BHHHKaIOTI, IlHTaHHjl II.J;O)];O 3axHCTY 
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npaB Ta iHTepeciB CTPYKTypHHX ni.n;p03)]JJI1B iHo3eMHHX ropH,Z~W:IHHX oci6. 
OKpecneHa npo6neMaTHKa Mae RK TeopeTH'IHe 3Ha"LJ:eHHR (HanpHKJia,n;, .n;ocni.r()KeHHR 

oco6JIHBOCTeii npo:u;ecyam,Hoi npaaocy6 'eKTHocTi CTPYKTYPHHX ni.n;po3.n;inia :u;HX 

oci6), TaK i npaKTH"LJ:He 3Ha"LJ:eHHR (nHTaHHR BH3Ha"LJ:eHHR IOpHC.n;HK:u;ii TaKHX 

KaTeropiii rocno.n;apchKHX cnpaa, nepe.n;yMoB npaaa Ha cy,n;oBHH 3axHCT, 30KpeMa, 

cITJiaTH cy.n;oaoro J6opy, npo:u;ecyanhHoro npe,n;cTaBHHI.J;TBa To:w;o). 

2. y po6oTi HaBO)];RThCR OCHOBHi 3aca,n;H (npHHI.J;HilH), Ha RKHX t'pYffTYIDThCR 

JaranhHi npaaa Ta o6oa'R3KH iHo3eMHHX oci6 y rocno.n;apchKOMY cy,n;o"LJ:HHCTBi 

( CTOp. 1 78-179 )];HCepTa:u;ii). ABTOpKOIO BHOCHThCR TaKO)K npon03H:u;iR :w;o.n;o 

)];OilOBHeHHR "LJ:.3 CT. 2 ITIK YKpaiHH OKpeMOIO 3aca,n;o10 (npHJ:iI.l;HilOM) 

rocno.n;apChKOro cy,n;O"LJ:HHCTBa HaCTYITHOrO 3MicTY: «cy,n;oBHH (npo:u;ecyanhHHH) 

iMYHiTeT y-qacHHKiB cy.n;oaoro npo:u;ecy» (cTop. 133). EeJnepe"LIHO, ,n;aHHH ni.n;xi.n; Mae 
npaao Ha 3aCTOCyBaHHR. TipoTe y po6oTi )];OCHTh "LJ:aCTO HiBeJIIOeThCR iHIImH, He 
MeHm Ba)KJIHBHH npHHI.J;Hil - npHHI.J;Hil npo:u;ecyaJihHOi eKOHOMii. Xo"LJ:a CaMe Ha 
Heo6xi,n;HOCTi 3acTocyaaHHR OCTaHHhOro ace -qacTime aK:u;eHTYIOTh )'Bary HayKoB:u;i 

Ta ai.n;noai.n;Ho CYMi BepXOBHoro Cy.n;y. Y I.J;hOMY KOHTeKcTi Heo6rpyHTOBaHHMH 
BBa)KaeMO IlOJIO)KeHHR CTOCOBHO Heo6xi,n;HOCTi .n;y6moaaHHR impopMa:u;ii :w;o.n;o 

cnpaBH M0BOIO y-qaCHHKiB cnpaBH 3a ix 3aRBOIO ( CTOp. 96), apy-qeHHR cy.n;oBHX 
pimeHh Ta iHmHX npo:u;ecyanhHHX )];OKYMeHTiB y nepeKJia,n;i Ha MOBY, RKOIO 
BOJIO)];ilOTh oco6H, :w;o npHHMaIOTh y-qacTh y npo:u;eci, 3a ix KJIOilOT8.HIDIM (cTop. 
182-183). 3ayBa)KeHHR BHHHKaIOTh CTOCOBHO Toro, XTO 6y.n;e 3)];iHCHIOBaTH nepeKJia,n; 

Ha pi,n;Hy MOBY y-qacHHKa rocno.n;apchKoro npo:u;ecy i Ja "LJ:HH paxyHoK (HaneBHO, :w;o 
3a paxyHOK .n;ep)KaBH)? qOMY .n;o.n;aTKOBi BHTPaTH IlOBHHHa HeCTH .n;ep)KaBa, RKIIJ;O 

po3Mip cy,n;oBoro 36opy e q>iKcoBaHHM ,n;JIR Bcix y-qacHHKiB npo:u;ecy He3aJie)KHO Bi,n; 
IlOXO)];)KeHHR (peeCTPa:u;ii)? 

Cynepe"LJ:JIHBHM e TBep.n;)KeHHR :w;o.n;o .n;o:u;iJihHOCTi 3aJiy-qeHHR iH03eMHHX oci6 
B RKOCTi cyMiB y MaJIO3Ha"LJ:HHX rocno.n;apChKHX cnpaBax, w;o He CTOCYIQThCR 

.n;ep)KaBHOi TaeMHHI.J;i, RKIIl;O 060:,n;Bi CTOpOHH cnopy He 3anepeqyron, np0TH 

KaH,n;H)];aTYpH TaKOl oco60:, a TaKO)K y TaKHX cnpaaax B RKOCTi IlOMillHHKa cyMi, 
ceKpeTapR cy,n;oBoro Jaci,n;aHHR Ta cy.n;oBoro p03nopR,n;HHKa ( cTop. 135-136). 
HaBe,n;eHHH apryMeHT Ha KOpHCTh TaKHX HOBOBBe,n;eHh BBa)KaeMO a6comoTHO 

HenepeKOHJIHBHM: «BKaJaHe )];Oil0MOrJio 6 p03BaHTa)KHTH rocno.n;apChKi cy,n;H Ta 

Ha,n;ano 6 aJihTepHaTHBY aiT"LJ:H3HRHHM ni.n;xo,n;aM .n;o p03rJIR.n;y rocno.n;apchKHX 

cnopiB» (cTop. 135). 3aJHallHMO, :w;o "LJ:HHHe 3aKOHO)];aBCTBO He o6Me)Kye npaBO 
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CTOpiH y BH6opi ap6iTpiB Mi)I<Hapo.n;HHX ap6iTpaiI<:iB, B TOMY qHcni, iH03eMHHX 

ap6iTpiB. KpiM Toro, 3anHIIIalOTbC}I Bi)];KpHTHM IIHTaHH}I Bi.n;6opy cy,u.niB, m;o He e 

rpoMa.zi:gHaMH YKpaiHH, .zi:ng rocrro.n:apcbKHX cy,n:iB. I ronoBHe, IIO,ZJ;OJiaHH}I 

KOHCTHTyI.J,iHHHX 6ap' epiB y I.J,iii qacTHHi BBail<:aeMO BenbMH 6e3rrepcrreKTHBHHM. 

3. 3aranoM 6aiI<:aHH}I aBTOpKH CTBOpHTH «crrpaBe.n;nHBi» YMOBH .n;ng 3aXHcTy 

rrpaB Ta iHTepeciB iH03eMHHX oci6 MalOTb paI.J,ioHanbHe o6I'pyHryBaHH}I. TipoTe 

aKI.J,eHT Ha crrpaBe,n:nHBOCTi Mae 6yTH y KOHTeKCTi Bcix yqacHHKiB rocrro.n:apcbKOro 

rrpoI.J,ecy Ta Ha rri,n:cTaBax, BH3HaqeHHX rrpoI.J,ecyanbHHM 3aKoHoM. 3oKpeMa, y po6oTi 

Bi,n:MiqaeTbC}I Ha «Heo6xi,n:HOCTi .n;eTanbHOro 3aKpiIIJieHH}I y rocrro.n;apCbKOMY 

IIpOI.J,ecyanbHOMY 3aK?HO,ZJ;aBCTBi YKpaiHH BHIIa,ZJ;KiB cy6'eKTHOi IOpHC.n;HKI.J,ii Ta 

BHKJIIOqHoi rri.n:cy,n:HOCTi y crrpaBax 3 iH03eMHHM cy6'eKTOM rocrro.n;apIOBaHH}I» 

(cTop. 83, 227-228). <l>aKTHqHo 3aIIpOIIOHOBaHO 3arrpOBa,ZJ;il<:eHH}I .n:oroBipHoi 

rri.n;cy,n:HOCTi )];JUI iH03eMHHX cy6' eKTiB rocrro.n;apIOBaHH}I, TaKHM qHHOM OCTaHHi 

OTPHMYffiTb rrpHBinei y IIHTaHH}IX IOpHC)];HKI.J,ii, rropiBH}IHO 3 Bi~H3H}IHHMH 

cy6' eKTaMH rocrro.n;apcbKOi .zi:ign:t.,HOCTi. TipH I.J,bOMY cni.n: BpaxYBaTH, m;o cy6' eKTH 

rocrro.n:apIOBaHH}I (BiTqH3H}IHi, iH03eMHi) MalOTb )];OCHTb 3HaqHi MOil<:nHBOCTi 

anbTepHaTHBHOro BHplllleHH}I rocrro.n;apcbKHX crropiB, m;o 3MeHIIIYe IIOTPe6y 

3arrpOBa,ZJ;il<:eHH}I ,n:aHoro lHCTHTyTy. 

KpiM Toro, Ha ,n:yMKY )];HCepTaHTKH BH,n:aeTbC}I «HecrrpaBe,[(JIHBHM» Te, m;o 

rocrro.n;apcbKHH cy.n: rrpH BH3HaHHi Ta BHKOHaHHi iH03eMHOro cy,n:oBoro pillleHH}I He 

3)];iHCHIOe .n;o,n:aTKOBHH p03rJI}I)]; OCTaToqHoro pillleHH}I iH03eMHoro cy.n:y 3 MeTOIO 

YTOqHeHH}I CYMH KOIIITiB qepe3 iT KOHBepTaI.J,iIO q0: iHg>Il}II.J,iIO ( CTOp. 131 ), y 3B '}13KY 

3 q0:M rrporroHyeTbC}I 3arrpoBa,n:il<:eHH}I TaKoro p03rJUI.n:y Ha piBHi I1IK YKpaiHH. Tio-

rrepllle, y po6oTi Bi,n:cyTHi 6y,n:b-}1Ki BKa3iBKH Ha anropHTM rrpoI.J,ecyanbHHX .n:iii y 

,n:aHOMY KOHTeKCTi. Tio-.n:pyre, He MOil<:Ha rapaHTyBaTH BHHHKHeHH}I YMOB ~Horo 

KOHKYPYBaHH}I Miil<: cy,n:oBHMH iHCTaHI.J,~H pi3HHX KpaiH, m;o MOil<:e CIIOTBOpHTH 
CaMe rrpH3HaqeHH}I iHCTHTYTY BH3HaHH}I Ta BHKOHaHHR pillleHb iH03eMHHX cy,n:iB, a 

OCTaHHe e HerrpHHH}ITHHM )];JUI yKpaiHCbKOro cy,n:oqHHCTBa 3 II03HI.J,iii YTOqHeHH}I 

OCTaToqHoro pillleHH}I, 

4. BHHHKalOTb .zi:egKi 3ayBai1<:eHHR m;o.n:o )];OI.J,iJibHOCTi 3aIIpOBa,ZJ;il<:eHH}I 

OKpeMHX rrpoI.J,ecyanbHHX MexaHi3MiB 3a yqacTIO iH03eMHHX oci6. TaK, 

rrporroHyeTbC}I qiTKo rrpOIIHCaTH y CTaTTi 8 rTIK YKpaiHH HOpMy, 3a }IKOIO cy.n;oBHH 

rrpoI.J,ec 3a yqacTIO iHo3eMHoi oco60: Mae 6yn1 oronollleHHH 3aKpHTHM y BHIIa.n;Kax 

Ha,n;aHH}I iHo3eMHOIO oco6oro Bi,n;oMOCTeii m;o,n;o Toro, m;o Bi.n;KpHTiCTb cy,n;oBoro 
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rrpon;ecy MO)Ke HaIIIKO,ll;HTH Trudu: iH03eMHiH oco6i 1iH iH03eMHiH ,n;ep)KaBi, 

pe3H,n;eHTOM xKoi e n;x iHo3eMHa oco6a (cTop. 95). IIpoTe q,8 cT. 8 rIIK Y1<paiHH 

,ll;03BOIDI€ 3,n;iiiCHIOBaTH p03rJIX,ll; crrpaBH y 3aKpHTOMY 3aci,n;aHHi B OKpeMHX 

BHIIa,n;Kax, IQO € 3aram,HHMH IIOJIO)KeHHXMH TaKO)K CTOCOBHO iH03eMHHX oci6. 

5. Y CBOlH po6oTi ,n;HcepTaHTKa ,ll;OXO,ll;HTI:, BHCHOBKY rrpo Te, IQO KOH CY JI 

yrroBHOBa)KeHHH BHKOffYBaTH q>yHKD;ii rrpou;ecyanI:.HOro rrpe,n;cTaBHHKa ( CTOp. 187). 

Bo,n;Hoqac rrporroeye «BHKOpHcToayaaTH KoHcyna xK yqacHHKa cy,n;oaoro rrpon;ecy 

( 3aKOHHOro rrpe,n;cTaBHHKa) y THX BHIIa,n;Kax, KOJIH 10pH,n;H1IHa oco6a He Ma€ 

MO)KJIHBOCTi 3 6y,n;I:.-XKHX rrpHqHH yKJiaCTH ,n;oroaip Ha 10pH,n;H1IHe cyrrpoBO)];)KeHHX 

rocrro,n;apc1,Koro rrpou;ecy 3 a,n;aoKaToM, THM 6in1,m, KOJIH y crrpaai BHMaraeTI:.CX 

3HaHHX iH03eMHoro 3aKOHo,n;aBCTBa, MOBH iH03eMHOro cy6'eKTa rocrro,n;apIOBaHHX, a 

TaKO)K 3aKOHHe rrpe,n;cTaBHHIJ;TBO KOHCyJia cm,n; ,n;opiBHXTH ,n;o IIOHXTT.SI 

CaMOIIpe,n;cTaBHIJ;TBa IOpH,ll;HliHOl oco6H, OCKiJII:.KH u:e TOH BHrra,n;oK, KOJIH KOHCYJI 

,n;ep)KaBH cy6'€KTa rocrro,n;ap10BaHH.SI y mHpOKOMY p03YMiHHi MO)Ke BHCTyrraTH XK 

rrpe,n;cTaBHHK IOpH,n;HqHol oco611, 3 .SIKOIO 3H3XO,ll;HTI:,C.SI y rrpaBOBOMY 3B '.SI3KY 3a 

HopMaMH Ml)l(Hapo,n;Horo rrpaaa» ( cTop. 190). Haae,n;eHe o6I'J>YHTYBaHHX 

rrpe,n;cTaBHHQTBa KOHCYJIOM iHTepecia IOpH,ll;HliHHX oci6 He MO)l(Ha BBa)KaTH 

rrepeKOHJIHBHM. KpiM Toro, 3aJIHIDa€TI:,C.SI He3po3yMiJIHM MexaHhM 3aJiyqeHHX 

KOHCYJIIB a .SIKOCTi rrpe,n;cTaBHHKiB IOpH,n;HqHHX oci6 y rocrro,n;apcbKOMY rrpou;eci. 

3Ar AJil,HHH BHCHOBOK no ~CEPT~Ii 

3a CBOlM 3MiCTOM, aKTYaJII:.HiCTIO, HOBH3HOIO o,n;ep)KaHHX HayKOBHX 

pe3yJII:.TaTiB, a TaKO)K JioriqHiCTIO Ta IIOCJii,n;oBHiCTIO, ,n;HcepTan;iHHe ,n;ocJii)];)KeHHX 

KypaH,n;O KaTepHHH B '.Sl1ieCJiaBiBHH «3axHCT rrpaB Ta 3aKOHHHX iHTepeciB iH03eMHHX 

oci6 y rocrro,n;apCbKOMY rrpou;eci YKpalHH» e caMOCTiHHOIO KBaJiiq>iKau;iHHOIO 

3aBepmeHOIO HayKOBOIO po6oTOIO, IQO MiCTHTI:, cyneai IIOJIO)KeHHX Ta € Ba)KJIHBHMH 

y TeopeTHqHOMY Ta rrpaKTHqHoMy acrreKTax. Po6oTa BHKOHaHa Ha ,n;ocTaTHI:,O 

BHCOKOMY TeopeTHliHOMY piBHi, iT 3MiCT IIOBHOIO Mipo10 pO3KpHBa€ TeMY 

,n;ocni,n;)KeHHX. HayKOBi IIOJIO)KeHH.SI, BHCHOBKH Ta peKOMeH,n;an;ii, mo BHHOCXTI:,CX Ha 

3axHCT, 3aranoM € HaJie)KHHM q11HOM HayKOBO o6rpyHTOBaHHMH, ,ll;OCTOBipHHMH, 3 

eJieMeHTaMH HayKOBOl HOBH3HH, mo MaIOTI:, Ba)KJIHBe 3HaqeHHX )];JI.SI pO3BHTKY HaYKH, 

,[(ocni,n;)KeHHX Ma€ i rrpaKTHliHY crrpXMOBaHiCTI:,, ocKiJII:.KH MiCTHTI:, HH3KY 

KOHKpeTHHX rrporro311n;iu: mo,n;o y,n;ocKOHaJieHHX rocrro,n;apc1,Koro rrpon;ecyan1,Horo 
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3aKOHO,lJ;aBCTBa. 

,l(HcepTau;ig «3ax.HCT npaB Ta 3aK0HHHX iHTepeciB iHo3eMHHX oci6 y 

rocno,n;apc1>K0MY npou;eci YI<paiHH» e: nepwHM KoMnneKCHHM ,n;ocni)J;)KeHHil:M 3a 

ai,n;noai,n;HHM Hanpil:M0M i ai,n;noai,n;ae: cneu;ian1>HOCTi 081 «Ilpaao» Ta BHMoraM 

Ilopg,n;KY ni,n;rOTOBKH 3,n;o6yaaqia BHII.J;Ol OCBiTH czyneH!l ,D;0KT0pa q>inocoq>iY Ta 

,lJ;0KT0pa HayK y BHII.J;HX HaBqaJI:E,HHX 3aKna.n;ax (HayKOBHX ycTaHOBax), ru;o 

3aTBep,n;)KeHHH Il0CTaH0B0IO Ka6iHeTy MiHiCTJ)iB y I<pa.IHH ai,n; 23 6epe3Hil 2016 

POKY N2261, B T0MY q11cni n. l 0 Ilopg,n;Ky npoae,n;eHHil eKcnepHMeHTY 3 

np11cy,n;)KeHH!l CTyneH!l ,lJ;0KTopa q>inocoq>iY, 3aTBep,n;)KeHoro Il0CTaH0B0IO Ka6iHezy 

MiHicTpia Y1<pa1H11 ai,n; 6 6epe3Hil 2019 poKy N2167, a iI aaTop KypaH,n;o KaTep11Ha 

B 'gqecnaaiaHa 3acnyroaye: Ha np11cy,n;)KeHHil cTyneHil ,n;oKTopa q>inocoq>ff 3 rany3i 

3HaHI> 08 «Ilpaao» 3a cneu;ian1.,HicT10 081 «Ilpaao». 

Ocl>hdiiuuii onoueuT: 
KaH,n;H,n;aT IOpH,D;WIHHX HayK, ,n;ou;eHT, 

,n;ou;eHT Kaq>e,n;pH ,n;ep)KaBHo-npaa 

,lJ;HCI.J;HilJiiH Mi)l(Hapo,n;Horo 

ryMaHiTapHoro YHiBepCHTezy i ' 
·, ' . 
i 

6 2~97- ,q') - -::r .,.~ 
IZ-'t!lfo' 

A.O.3raMa 
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